
  Page 1 of 3 

  
 
 
 
 
 
 
 
 
Due to COVID-19 pandemic and by Order of the Governor of the State of the Missouri and by 
Order of the St. Louis County Executive, the Council meeting will be conducted remotely with 
the City Council, Mayor, City Attorney, City Clerk, staff and residents being allowed to attend 
through a Zoom platform. The meeting will also be available to watch via live streaming on 
Facebook.  
 
The public will be allowed to speak during “Hearing from Citizens” by attending via the Zoom 
link and typing your name and address in the “Chat” tab prior to or during that portion of the 
meeting.  The public is also invited to submit written comments via email to 
kgoodwin@florissantmo.com prior to 3 pm on Monday October 12, 2020.  Such public 
comments, provided they comply with the City’s guidelines found in section 110.090 of the 
Florissant City Code, will be read during the meeting and made a part of the official record of the 
meeting.  
 
There are several Public Hearings scheduled during this meeting.  The public is invited to 
provide comments on any Public Hearing in the following ways: 
 

• Written comments sent prior to 3 pm on Monday October 12, 2020 to 
kgoodwin@florissantmo.com. Provided such comments comply with the City Code 
section 110.090, they will be read as a part of the public hearing for which the comment 
is addressed.  

• Participate in the virtual meeting by offering comments when the public hearing is 
opened for that application.  Participants will be prompted by the Council President after 
they submit their name and address in the “Chat” tab during that public hearing.   

 
Residents are invited to attend the zoom meeting by the following methods: 
 

As a matter of precaution, the Zoom meeting ID number and Password will be made available at 
Florissantmo.com, on the City of Florissant Facebook page at 
https://www.facebook.com/Florissant.mo.us/, and on the bulletin board in the Lobby at City hall, 
at 6pm on Monday October 12, 2020.  If you need additional assistance please contact the City 
Clerk at kgoodwin@florissantmo.com.   

 
Thank you for your patience and understanding regarding our meeting format change.  It is 
extremely important that extra measures be taken to protect, employees, residents and elected 
officials during these challenging times.   
 

FLORISSANT CITY COUNCIL AGENDA 
City Hall  

955 rue St. Francois 
Monday October 12, 2020 

7:30 PM 
Karen Goodwin, MMC/MRCC 
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I. PLEDGE OF ALLEGIANCE 
 

II. ROLL CALL OF MEMBERS 
 

III. APPROVAL OF MINUTES 
• City Council Meeting minutes of September 28, 2020 

IV. HEARING FROM CITIZENS 
  

V. COMMUNICATIONS 
 

VI. PUBLIC HEARINGS 
 
20-10-028 
Budget 
Message 
Proposed 
Budget 

Public Hearing on the proposed budget for the City of Florissant 
including the General Revenue Fund, the Capital Improvement 
Fund, the Park Improvement Fund, the Street Improvement Fund, 
the Sewer Lateral Fund, the Property Revitalization Fund, the 
Property Maintenance Fund, the Public Safety Fund and the Court 
Building Fund for the Fiscal Year beginning December 1, 2020.  
  

Staff 

20-10-029 
(Ward 
Application 
Staff Rept 
Plans 

Request to approve a final subdivision plat for the property located 
at 3159 N. Hwy 67. (Planning & Zoning recommended approval 
on September 21, 2020) 
 

Joe Pfleger 

20-10-030 
(Ward  
Application 
Staff Rept 
Plans 

Request to authorize a Special Use Permit to allow for an Event 
Center establishment in a B-3 Extensive Commercial District for 
the property located at 3421 N. Hwy 67. (Planning & Zoning 
recommended approval on September 21, 2020)  
 

Salean 
Williams  

VII.    OLD BUSINESS 

A. BILLS FOR SECOND READING 
 
9623 Ordinance authorizing an amendment to B-5 Ordinance no. 7657, as 

amended, to allow for the redevelopment of a new banking facility for 
the property located at 2895 N. Hwy 67.   
 

Siam 
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VIII. NEW BUSINESS 

A. BOARD APPOINTMENTS 

B. REQUESTS 
Special Use 
Transfer 
(Ward 2) 

Request to transfer special use permit no. 6678 from Kids Enterprises 
d/b/a St. Louis Pizza & Wings to Jive Turkey Eats, LLC for the 
operation of a carry-out/delivery restaurant located 739 A North 
Highway 67.  
 

Cedric 
Powell 

 
 

C. BILLS FOR FIRST READING 
 
9627 Ordinance to approve a final subdivision plat of the Flower Valley 

Shopping Center plat for the property located at 3159 N. Hwy 67. 
 

Siam 

9628 Ordinance to authorize a Special Use Permit to allow for an Event 
Center establishment in a B-3 Extensive Commercial District for the 
property located at 3421 N. Hwy 67. 
 

Siam 

9629 Ordinance authorizing a transfer of $18,000 from account no. 08-5-08-
61000 “Capital Additions” to account no. 08-5-08-33020 “Ice/Snow 
Removal” to allow for Ice and Snow removal expenditures.   
 

Schildroth 

9630 Ordinance Amending Title III “Traffic Code” of the Florissant City 
Code, Schedule III “Stop Intersections” Table III-D “Four-Way 
Stops” by adding thereto Jefferson Street at St. Antoine Street. 
 

Mulcahy 

9631 Ordinance transfer special use permit no. 6678 from Kids Enterprises 
d/b/a St. Louis Pizza & Wings to Jive Turkey Eats for the operation 
of a carry-out/delivery restaurant located 739 A North Highway 67. 
 

Manganelli 

IX. COUNCIL ANNOUNCEMENTS 

X. MESSAGE FROM THE MAYOR 

XI. ADJOURNMENT 
 

THIS AGENDA WAS POSTED AT THE FLORISSANT CITY HALL AND ON THE CITY WEBSITE AT 
FLORISSANTMO.COM ON OCTOBER 9, 2020 AT 12:00 PM ON THE BULLETIN IN THE LOBBY AT 
CITY HALL. ANY ONE WISHING TO ATTEND THE COUNCIL MEETING WHO HAS SPECIAL 
NEEDS SHOULD CONTACT THE CITY CLERK BY NOON ON MONDAY, OCTOBER 12TH, 2020.   
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CITY OF FLORISSANT 1 

                                                                                  2 
 3 

         COUNCIL MINUTES 4 
 September 28, 2020 5 

 6 

Due to the Coronavirus (COVID-19) Pandemic, the Florissant City Council met in a virtual 7 
meeting through a Zoom platform on Monday, September 28, 2020 at 7:30 p.m. with Council President 8 
Schildroth presiding.  The Chair asked everyone in attendance to stand and join in reciting the Pledge 9 
of Allegiance.   10 

On Roll Call the following Councilmembers were present:  Pagano, Parson, Siam, Harris, 11 
Manganelli, Eagan, Caputa, Schildroth and Mulcahy. Also present was Mayor Timothy Lowery, City 12 
Clerk Karen Goodwin, and City Attorney John Hessel.  A quorum being present the Chair stated that 13 
the Council Meeting was in session for the transaction of business.   14 

The City Attorney explained that the meeting was being conducted remotely because of the 15 
Coronavirus (COVID-19) Pandemic emergency.  He stated that under the Sunshine Law, Section 16 
610.015, when an emergency existed, the members of the City Council who are not physically present 17 
in the Council Chambers, can participate and vote remotely on all matters.  18 

Councilman Siam moved to approve the City Council Minutes of September 14, 2020, seconded 19 
by Manganelli. Motion carried.  20 

The next item on the Agenda was Hearing from Citizens of which there were none. 21 
The next item on the Agenda was Communications of which there were none.  22 
The next item on the Agenda was Public Hearings. 23 
The City Clerk reported that Public Hearing #20-09-027 to issue an amendment to B-5 Ord. No. 24 

7657, as amended, to allow for the redevelopment of a new banking facility for the property located at 25 
2895 N Highway 67 had been advertised in substantially the same form as appears in the foregoing 26 
publication and by posting the property.  The Chair declared the Public Hearing to be open and invited 27 
those who wished to be heard to come forward.   28 

 Mr. LaSurs, petitioner, stated that Chase Bank hoped to open a bank based on its new prototype 29 
design, with new contemporary designs and finishes.  The facility will be 465 square feet with 33 30 
parking spaces.  There will be a drive-up ATM as well.  The facility has met all the city’s requirements 31 
regarding cross-access, screening, stacking, lighting and landscaping. Security will be installed.   Chase 32 
Bank will be razing the current building.  The new bank building will be smaller.   33 

In response to Councilman Eagan’s question, Mr. LaSurs explained that Coronado Stone will be 34 
used on 28% of the new building, while the remaining building will be a fiber cement panel.  35 
Aluminum panels will be used on 4%.  Only upon close inspection, the color of the material begins to 36 
lighten/fade between approximately 22-24 years.   More obvious color changes occur around 30 years. 37 
After 30 years, the product can be painted with one of three products recommended by the 38 
manufacturer for extending the warranty period.   39 
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Councilman Manganelli stated that he works with many construction materials and building 40 
products that have 50 year warranties. How does his product compare with those?  Mr. LaSurs stated 41 
that he does not have any information that states the product lasts 50 years.    42 

Councilman Caputa asked if this product was thicker than a James Hardy Panel to which the 43 
petitioner responded that it was thicker. The petitioner stated that the project manager uses local 44 
contractors to bid on the project.   45 

Councilwoman Pagano asked for the addresses of the banks currently using the new prototype.   46 
The petitioner stated he would get the addresses for her.    47 

Being no citizens who wished to speak, Councilman Siam moved to close P.H. #20-09-027, 48 
seconded by Pagano.  Motion carried.   49 

The Chair stated that the next item on the agenda was Second Readings. 50 
Councilman Siam moved that Bill No. 9616 an Ordinance authorizing an amendment to B-5 51 

Ord. No. 6266, as amended, to allow for a new Tunnel Car Wash for the property located at 3180 N 52 
Hwy. 67 be read for a second time, seconded by Parson.  Motion carried and Bill No. 9616 was read for 53 
a second time.  Councilman Schildroth moved that Bill No. 9616 be read for a third time, seconded by 54 
Manganelli.  Motion carried and Bill No. 9616 was read for a third and final time and placed upon its 55 
passage.  56 

Before the final vote all interested persons were given an opportunity to be heard. Being no 57 
citizens who wished to speak, on roll call the Council voted:  Pagano yes, Parson yes, Siam yes, Harris 58 
yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes and Mulcahy yes.  Whereupon the Chair 59 
declared Bill No. 9616 to have passed and became Ordinance No. 8633.  60 

Councilman Siam moved that Bill No.  9617 an Ordinance authorizing a Special Use Permit for 61 
the expansion of a convenience store with liquor for the property located at 1763-1765 N New 62 
Florissant Road be read for a second time, seconded by Mulcahy.  Motion carried and Bill No. 9617 63 
was read for a second time.  Councilman Siam moved that Bill No. 9617 be read for a third time, 64 
seconded by Schildroth.  Motion carried and Bill No. 9617 was read for a third and final time and 65 
placed upon its passage.  66 

Before the final vote all interested persons were given an opportunity to be heard. Being no 67 
citizens who wished to speak, on roll call the Council voted:  Pagano yes, Parson yes, Siam yes, Harris 68 
yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes and Mulcahy yes.  Whereupon the Chair 69 
declared Bill No. 9617 to have passed and became Ordinance No. 8634  70 

Councilman Harris moved that Bill No. 9618 an Ordinance authorizing an amendment to Title 71 
IV, “Land Use”, Article IV, “District Regulations” Section’s 405.035, 405.120 Subsection B, 405.115, 72 
Subsection B and 405.125, Subsection B, to allow state licensed Barber and Cosmetology Schools as a 73 
“Permitted Use” in B Zoning Districts be read for a second time, seconded by Schildroth.  Motion 74 
carried and Bill No. 9618 was read for a second time.  Councilman Caputa moved that Bill No. 9618 be 75 
read for a third time, seconded by Eagan.  Motion carried and Bill No. 9618 was read for a third and 76 
final time and placed upon its passage.  77 

Before the final vote all interested persons were given an opportunity to be heard. Being no 78 
citizens who wished to speak, on roll call the Council voted:  Pagano yes, Parson yes, Siam yes, Harris 79 
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yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes and Mulcahy yes.  Whereupon the Chair 80 
declared Bill No. 9618 to have passed and became Ordinance No. 8635. 81 

Councilman Mulcahy  moved to accept Substitute  No. 9619 an Ordinance authorizing a transfer 82 
of Special Use Permit No. 8607 from Hertz Corporation to Travers Auto Plaza for the property located 83 
at 1285 N Hwy 67, seconded by Schildroth. Motion carried. 84 

Councilman Mulcahy moved that Substitute Bill No. 9619 be read for a second time, seconded 85 
by Parson.  Motion carried and Substitute Bill No. 9619 was read for a second time.  Councilman 86 
Mulcahy moved that SBill No. 9619 be read for a third time, seconded by Manganelli.  Motion carried 87 
and Substitute Bill No. 9619 was read for a third and final time and placed upon its passage.  88 

Before the final vote all interested persons were given an opportunity to be heard. Being no 89 
citizens who wished to speak, on roll call the Council voted:  Pagano yes, Parson yes, Siam yes, Harris 90 
yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes and Mulcahy yes.  Whereupon the Chair 91 
declared Substitute Bill No. 9619 to have passed and became Ordinance No. 8636 . 92 

The next item on the Agenda was Board Appointments. 93 
Councilman Parson moved to approve the Mayor’s re-appointment of Andrea Purnell to the 94 

Disability Awareness Commission as a member from Ward 2 with an expiration date of 9/8/2023, 95 
seconded by Caputa.   Motion carried. 96 

Councilman Parson moved to approve the Mayor’s re-appointment of Brown-El Quoran to the 97 
Disability Awareness Commission as a member from Ward 9 with an expiration date of 7/24/2023, 98 
seconded by Caputa.   Motion carried. 99 

Councilman Schildroth introduced Resolution Number 1018 endorsing the St. Louis Audubon 100 
Society’s “Bring Conservation Home” Program and said resolution was read for the first time.    101 
Councilman Mulcahy moved to amend Resolution No. 1018, seconded by Schildroth.  Motion carried. 102 

Councilman Mulcahy moved that Resolution Number 1018 be read for a second time, seconded 103 
by Schildroth.  Councilman Mulcahy moved to amend the resolution to add “$30 (normally $60) for 104 
lots of less than one half acre or $40 (normally $80) for lots of half acre or more”, seconded by 105 
Schildroth, on a voice vote the motion carried.  On the motion to read the resolution for a second time, 106 
motion carried and Resolution Number 1018 was read for a second time.  Councilman Mulcahy moved 107 
that Resolution Number 1018 be read for a third time, seconded by Parson.  On roll call the Council 108 
voted: Pagano yes, Parson yes, Siam yes, Harris yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth 109 
yes and Mulcahy yes.  Having received the unanimous vote of all members present Resolution Number 110 
1018 was read for a third and final time and placed upon its passage. Before the final vote all interested 111 
persons were given an opportunity to be heard.  112 

Being no persons who wished to speak, on roll call the Council voted:  Pagano yes, Parson yes, 113 
Siam yes, Harris yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes and Mulcahy yes. 114 
Whereupon the Chair declared Resolution Number 1018 to have been adopted.  115 

The next item on the agenda was First Readings. 116 
Councilman Siam introduced Bill No. 9623 an Ordinance authorizing an amendment to B-5 117 

Ord. No. 7657, as amended, to allow for the redevelopment of a new banking facility for the property 118 
located at 2895 N Hwy. 67 and said Bill was read for the first time by title only.   119 
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Councilman Schildroth introduced Bill No. 9624 an Ordinance requesting that St. Louis County 120 
distribute $47 million of Cares Act funds on a per capita basis to the municipalities within the county to 121 
be used for eligible expenses, authorizing the Mayor of the City of Florissant, Missouri, to accept Cares 122 
Act funding and execute a municipality relief program funding agreement, and confirming agreement 123 
to indemnify and hold harmless St. Louis County from such distribution and said Bill was read for the 124 
first time.     125 

Councilwoman Pagano moved that Bill No. 9624 be read for a second time, seconded by Harris.  126 
Motion carried and Bill No. 9624 was read for a second time.  Councilman Siam moved that Bill No. 127 
9624 be read for a third time, seconded by Pagano.  On roll call the Council voted: Pagano yes, Parson 128 
yes, Siam yes, Harris yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes and Mulcahy yes.  129 
Having received the unanimous vote of all members present Bill No. 9624 was read for a third and final 130 
time and placed upon its passage. Before the final vote all interested persons were given an opportunity 131 
to be heard.  132 

Being no persons who wished to speak, on roll call the Council voted:  Pagano yes, Parson yes, 133 
Siam yes, Harris yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes and Mulcahy yes. 134 
Whereupon the Chair declared Bill No. 9624 to have passed and said Bill became Ordinance No. 8637.  135 

Councilman Schildroth introduced Bill No.  9625 an Ordinance to amend Title II, Chapter 245 136 
Section 254.030 “Park Hours” of the Florissant City Code to allow for changes in park hours said Bill 137 
was read for the first time.     138 

Councilman Schildroth moved that Bill No. 9625 be read for a second time for the purpose of 139 
discussion, seconded by Pagano. Motion carried.  The Mayor and the Chief of Police explained that 140 
there has been an increase in suspicious calls, drag racing and large gatherings of people involved in 141 
activities unrelated to park activities.  Cheryl Thompson, Parks Director, added that most parks in the 142 
county have dawn to dusk hours.  Exceptions could be made for the tennis courts and when scheduled 143 
ball games are in progress.  The Mayor suggested 8 pm to close. 144 

Councilman Schildroth moved to amend Item 2 to close the parks at 8 pm or ½ hour after the 145 
last scheduled ball game on the fields, seconded by Parson.  Motion carried.   146 

Councilman Caputa moved to amend for changed hours to be consistent within the ordinance, 147 
seconded by Manganelli.  Motion carried.   148 

On the motion for a second reading, motion carried and Bill No. 9625 was read for a second 149 
time.  Councilwoman Pagano moved that Bill No. 9625 be read for a third time, seconded by Caputa.  150 
On roll call the Council voted: Pagano yes, Parson yes, Siam yes, Harris yes, Manganelli yes, Eagan 151 
yes, Caputa yes, Schildroth yes and Mulcahy yes.  Having received the unanimous vote of all members 152 
present Bill No. 9625 was read for a third and final time and placed upon its passage. Before the final 153 
vote all interested persons were given an opportunity to be heard.  154 

Being no persons who wished to speak, on roll call the Council voted:  Pagano yes, Parson yes, 155 
Siam yes, Harris yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes and Mulcahy yes. 156 
Whereupon the Chair declared Bill No. 9625 to have passed and said Bill became Ordinance No. 8638.  157 

Councilman Schildroth introduced Bill No.  9626 an Ordinance authorizing transfers within 158 
various Park Improvement Fund accounts for the parks department and said Bill was read for the first 159 
time. 160 
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Councilwoman Pagano moved that Bill No. 9626 be read for a second time, seconded by Harris.  161 
Motion carried and Bill No. 9626 was read for a second time.  Councilman Manganelli moved that Bill 162 
No. 9626 be read for a third time, seconded by Mulcahy.  On roll call the Council voted: Pagano yes, 163 
Parson yes, Siam yes, Harris yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes and Mulcahy 164 
yes.  Having received the unanimous vote of all members present Bill No. 9626 was read for a third and 165 
final time and placed upon its passage. Before the final vote all interested persons were given an 166 
opportunity to be heard.  167 

Being no persons who wished to speak, on roll call the Council voted:  Pagano yes, Parson yes, 168 
Siam yes, Harris yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes and Mulcahy yes. 169 
Whereupon the Chair declared Bill No. 9626 to have passed and said Bill became Ordinance No. 8639.170 
 The next item on the Agenda was Council Announcements. 171 

Councilman Siam reminded everyone to continue to wear masks and socially distance even 172 
though it is difficult for everyone.  Unfortunately, COVID continues to spread. He informed everyone 173 
that he has received many responses to his recent Ward 9 survey and he is now going through them all. 174 

Councilman Parson thanked everyone who came out and attended the September 19, Ward 8 175 
Neighborhood Watch Meeting at Dunegant Park.  He thanked the Mayor and all those involved.   He 176 
reiterated his request to residents to pick up the trash in their neighborhoods.  177 

Councilwoman Pagano encouraged residents to get involved in either their local Neighborhood 178 
Watch or serve on a Board or Commission.  She asked for patience regarding the construction currently 179 
going on at Dunn Road and Highway 270.  180 

Councilman Mulcahy thanked all those who attended his recent Ward 6 Litter Pick Up.  He also 181 
thanked Old Town Partners for donating the trash cans along rue St. Francois.  Construction has begun 182 
on St. Edward and St. Catherine Streets, which is very much needed.    Prop S money is being used for 183 
the project and will be a full concrete replacement.   184 

Councilman Caputa reminded everyone to secure their firearms and not leave guns in their 185 
vehicles.  He encouraged everyone to join the Neighborhood Watch. 186 

Councilman Eagan encouraged residents to donate to or volunteer at the TEAM Pantry on St. 187 
Catherine.   188 

Councilman Manganelli announced that construction crews are finishing up the street 189 
replacement on Florisota.  McNulty will be the next street for repair/replacement. 190 

Councilman Harris thanked all those participating in Clean-Up Programs.   He encouraged all 191 
residents and businesses to join the Neighborhood Watch Program.  He thanked Officer Michael and 192 
the Police Department for their participation and support in the program, which is essential. 193 

Councilman Schildroth stated that the Graham Road Project is near completion, but he asked 194 
residents to continue to be patient with the construction.   195 

The next item was Mayor Announcements. 196 
The Mayor announced an extension of the U.S. Census until 10/31/20.    The city is up to a 197 

73.8% response rate.    198 
MODOT will be closing 1-270 and Lindbergh this weekend from Friday night until Saturday 199 

morning at 15 minute intervals.    200 
The Parks Department will host a “Boo Bash” drive-thru event at Sunset Park on October 23.    201 

Packet Page 8 of 191



 
 
City Council Meeting September 28, 2020  Page 6 
 
 

The Veterans Day Parade unfortunately has been cancelled this year due to COVID 19.  The 202 
Christmas tree lighting ceremony will be held on City Hall grounds on November 28.   203 
 The Council President stated that the next regular City Council Meeting will be Monday, 204 
October 12, 2020 at 7:30 pm.  205 
 Councilman Caputa moved to adjourn the meeting, seconded by Pagano.  Motion carried.    The 206 
meeting was adjourned at 8:57 p.m.                                207 
 208 
      209 
 210 

 Karen Goodwin, MPPA/MMC/MRCC 211 
 City Clerk 212 

The following Bills were signed by the Mayor: 213 
Bill No. 9614  Ord. 8633 214 
Bill No. 9617  Ord. 8634 215 
Bill No. 9618  Ord. 8635 216 

          SBill No. 9619  Ord. 8636 217 
Bill No. 9624  Ord. 8637 218 
Bill No. 9625  Ord. 8638 219 
Bill No. 9626  Ord. 8639 220 
  221 
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 1 

 1 
 2 

MEMORANDUM 3 

 4 
CITY OF FLORISSANT- Building Division 5 

"Preserve and improve the health, safety, and welfare of our residents, businesses and the general public in the City of Florissant; 6 
while at the same time maintaining property values and improving the quality of life in the City of Florissant." 7 

 8 
To: Planning and Zoning Commissioners  Date: September 16, 2020 9 
 10 
From: Philip E. Lum, AIA-Building Commissioner  c: Todd Hughes, P.E., 11 

Director Public Works  12 
Deputy City Clerk 13 

        Applicant 14 
        File 15 
 16 
Subject: 3421 N. Highway 67 (Event Visions by Salena, LLC) Request 17 

Recommended Approval of a Special Use to allow for an Event Center 18 
establishment in a ‘B-3’ Extensive Business District.   19 

 20 
STAFF REPORT 21 

CASE NUMBER PZ-092120-3 22 
 23 
I.  PROJECT DESCRIPTION: 24 
This is a request for recommended approval of a Special Use, to allow for an Event Center 25 
establishment at 3421 N. Highway 67, in an existing ‘B-3’ Planned Commercial District. 26 
 27 
II.  EXISTING SITE CONDITIONS: 28 
The existing property at 3421 N. Highway 67 is a property which is a 2.31 acre site with a 29 
shopping center in a ‘B-3’ Extensive Business District.   30 
 31 
The subject property is approximately 1579 s.f. in the shopping center which is about 32 
10,190 s.f..   There is a survey attached which shows the boundary limits and existing 33 
parking.   34 
 35 
The existing building was built in 1983 per County record, which lists the portion of the 36 
Shopping Center that currently houses other Uses. 37 
 38 
 39 
 40 
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III.  SURROUNDING PROPERTIES:  41 
The property to the West is an auto repair facility at 14150 Sunswept Park Ct, zoned 42 
similarly in the ‘B-3’ Extensive Business District.  The properties to the North are 3267 43 
and 3270 Churchill Dr Celeste in a County Single Family Dwelling District.   44 
 45 
IV.  STAFF ANALYSIS: 46 
Plans received from the applicant include architect’s plan of existing with no proposed 47 
changes. 48 
 49 
Comments on Drawings: 50 
 51 
Site Plan:  A site plan was requested indicating compliance with the parking code and an 52 
ALTA Survey was provided, see attached. 53 
 54 
Parking required for the center as calculated by staff, using the info. provided: 55 

3401 Regional Finance       Banking/ Finance 2300 
3403 Spartan Staffing         Employment Services Majority of services done online and via the phone 830 
3405 Favor Barber Shop    Outstanding community Member/ Waiting room now closed. 1010 
3421 Proposed Event Center 2000 
3425 Cricket Wireless/Vacant Proposed Liquor Store 1050 
3433 Our Urgent Care         Medical services.  3000 

Total s.f. 
 

10190 
 56 
Staff Calculations: 57 
Offices are calculated at 3/1000 s.f. x 2300 s.f.= 7 58 
Commercial Service Retail Centers are calculated at 4/1000 s.f.x 2890= 12 59 
Proposed Event Center 85 occupants x ¼ seats for Banquet Centers = 21 60 
Medical Offices are calculated at 4.5/1000 s.f. x 3000= 13.5 61 
Total parking required 44, total provided 84, complies. 62 
 63 
 64 
III. STAFF RECOMENDATIONS: 65 

Detailed description of the business should be presented by the petitioner to 66 
verify if banquet facilities is the most heavily occupied usage anticipated. 67 

 68 
Suggested Motion: 69 
I move for Recommended Approval of a Special Use to allow for an Event Center 70 
establishment in a ‘B-3’ Extensive Business District as shown on plans attached, subject 71 
to the conditions set forth below with these conditions being part of the record: 72 
 73 

 74 
(End of report and suggested motion) 75 
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1 

INTRODUCED BY COUNCILMAN SIAM  1 
SEPTEMBER 28, 2020 2 
 3 
BILL NO.                       9623                                                                                                                                                                                                                                                                                      ORDINANCE NO.   4 
 5 

ORDINANCE AUTHORIZING AN AMENDMENT TO B-5 ORDINANCE 6 
NO. 7657, AS AMENDED, TO ALLOW FOR THE REDEVELOPMENT 7 
OF A NEW BANKING FACILITY FOR THE PROPERTY LOCATED AT 8 
2895 N. HWY 67.   9 
 10 
WHEREAS,   the City Council passed and approved Ordinance No.7657 which 11 

authorized a proposed development at 2895 N. Highway 67; and  12 

  WHEREAS, the Planning and Zoning Commission of the City of Florissant has 13 

recommended to the City Council at their meeting of September 7, 2020 that Ordinance No. 14 

7657 to allow for the redevelopment of a new banking facility for the property located at 2895 N 15 

Highway 67; and 16 

 WHEREAS, due and lawful notice of a public hearing no. 20-09-027  on said proposed 17 

change was duly published, held and concluded  on 28th of September by the Council of the City 18 

of Florissant; and 19 

 WHEREAS, the Council, following said public hearing, and after due and careful 20 

deliberation, has concluded that the amendment of Ordinance No. 7657, as hereinafter set forth, 21 

to be in the best interest of the public health, safety and welfare of the City of Florissant; and  22 

 23 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 24 

FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 25 
 26 

Section 1:          ‘B-5’ Ordinance No. 7657  located at 2895 N. Highway 67  is hereby amended  to 27 
allow for a new banking facility with the following stipulations:  28 
 29 

1.  PERMITTED USES 30 
 31 

The use permitted in this B-5 Planned Commercial District shall be limited to a 32 
bank facility. 33 

 34 
2.  FLOOR AREA, HEIGHT AND BUILDING REQUIREMENTS 35 

 36 
a.  The building shall be limited to a single story building with a total square 37 

footage of approximately 3564 square feet.  The main building shall not exceed 22 38 
feet in height.  The building shall be constructed of as depicted on the plans 39 
presented:  C1 and C7 dated rev 8/31/20, C6, C7, C8, C9, C13, C14, C15, and C16, 40 
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 dated 8/3/20 SUV-1, LP-1, LP-2, TP-1 TP-2, Proposed Exterior Elevations dated 41 
7/20/20 by Core States Group and New Build Program by ICON pages 1-21 dated 42 

Rev 8/4/20.   43 
   44 

3.  PERFORMANCE STANDARDS 45 
 46 

Uses within this B-5 Planned Commercial District identified herein shall conform 47 
to the most restrictive performance standards as set forth in Article VII of the 48 
Florissant Zoning Code. 49 

  50 
 51 

5.   FINAL SITE DEVELOPMENT PLAN GENERAL CRITERIA 52 
 53 
       The above Final Site Development Plan shall include the following: 54 
 55 

a. Location and size, including height of building, landscaping and general use of the 56 
building.   57 

 58 
b. Gross square footage of building.   59 
 60 
c. Existing and proposed roadways, drives, and sidewalks on and adjacent to the 61 

property in question. 62 
 63 
d. Location and size of parking areas and internal drives. 64 
 65 
e. Building and parking setbacks. 66 
 67 
f. Curb cut locations. 68 
 69 
g. Existing proposed contours at intervals of not more than two (2) feet. 70 
 71 
h. Preliminary storm water and sanitary sewer facilities. 72 
 73 
I. Identification of all applicable cross-access and cross-parking agreements. 74 

 75 
6.   FINAL SITE DEVELOPMENT PLAN CRITERIA 76 

 77 
The above Final Site Development Plan shall adhere to the following specific 78 

design criteria: 79 
 80 

a. Structure Setbacks. 81 
 82 

(1) No building, excluding retaining walls and light standards shall be located 83 
within forty (40) feet of the right-of-way of North Highway 67. 84 

(2) The setbacks shall be as approved by the Planning and Zoning Commission. 85 
 86 

      b. Parking, Loading and Internal Drives Setbacks. 87 
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  88 
(1) Parking, loading spaces, internal drives and roadways shall be located in 89 

accordance with the plans attached C7 dated rev 8/31/20 by Core States Group. 90 
(2) All of the setbacks depicted on the Preliminary Development Plan are 91 

approved but may be modified with the approval of the Planning and Zoning 92 
Commission. 93 

 94 
       c. Minimum Parking/Loading Space Requirements. 95 

 96 
(1) Parking regulations shall be as required by 405.225 of the Florissant Zoning 97 

Code, except as otherwise varied herein.  There shall be a minimum of 33 98 
parking spaces.  Parking spaces shall comply with the Florissant parking 99 
requirements.     100 

 101 
      d. Road Improvements, Access and Sidewalks. 102 

 103 
(1) The Director of Public Works, the Missouri Department of Transportation 104 

(MODOT) and St. Louis County Department of Highways shall approve any 105 
new work in the North Highway 67 right-of-way.  The property owner shall 106 
comply with all requirements for roadway improvements as specified by the 107 
Director of Public Works and MODOT in approving new work. 108 

       109 
e. Lighting Requirements. 110 

 111 
Lighting of the property shall comply with the following standards and 112 

requirements: 113 
 114 
(1) All site lighting shall be as shown in accordance with the lighting plan marked 115 

C13, C14, C15, C16, dated 8/3/20 by Core States Group..  116 
(2) The maximum height of any lights, including base, light fixture and light 117 

standard, shall be 28 feet above grade. 118 
(3) All lot lighting shall be directed downward and inward to reduce glare onto 119 

the adjacent properties and roads.    120 
 121 
                 f. Sign Requirements. 122 
  123 

(1)There shall be one directional sign “E12” located as shown on ICON New 124 
Build Program drawings 1-21 dated May 4, 2020. 125 

(2)There shall not be one Post Sign “E4” located as shown on ICON New Build 126 
Program drawings 1-21 dated May 4, 2020. 127 

(3)All other signage shall comply with the City of Florissant sign ordinance. 128 
 129 

    g. Landscaping and Fencing. 130 
 131 

(1) Landscaping shall be in accordance with the landscaping plan marked LP-1, 132 
LP-2 dated 7/20/20 by Core States Group, except as amended herein. 133 
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 (2)  The grass areas and landscaped areas shall have a fully operation underground irrigation 134 
system.   135 

(3) Any modifications to the landscaping plan shall be reviewed and approved by 136 
the Planning and Zoning Commission. 137 

 138 
   h. Storm Water. 139 

 140 
Storm Water and drainage facilities shall comply with the following standards and 141 

requirements: 142 
 143 

(1) Written approval of any required below ground storm water detention by the 144 
Metropolitan St. Louis Sewer District shall be filed with the Department of 145 
Public Works. 146 

 147 
(2) The Director of Public Works shall review the storm water plans to assure that 148 

storm water flow will have no adverse effect the neighboring properties or 149 
roads.     150 

 151 
  i. Miscellaneous Design Criteria. 152 

 153 
(1) All applicable parking, circulation, sidewalks, and all other site design features 154 

shall comply with the Florissant City Code. 155 
 156 
(2) The minimum yard requirements shall be as shown on the preliminary site 157 

plan marked C7 dated 7/20/20 by Core States Group.  158 
   159 
(3) All dumpsters shall be contained within a trash enclosure constructed of 160 

material to match the building with gates that are solid metal, metal reinforced 161 
vinyl or metal picket type with a maximum spacing of the pickets of 2 inches. 162 
The trash enclosure shall be located as shown on the preliminary site plan 163 
marked C7 dated 7/20/20 by Core States Group.   164 

 165 
(5) All storm water and drainage facilities shall be constructed, and all 166 

landscaping shall be installed, prior to occupancy of the building, unless 167 
remitted by the Director of Public Works due to weather related factors. 168 

 169 
(6)  All mechanical equipment shall be roof mounted and screened from view by 170 

the building parapet walls.  All electrical equipment shall be properly screened 171 
with landscaping as required by section 405.245 of the Florissant Municipal 172 
Code.   173 

 174 
(7)  Unless and except to the extent otherwise specifically provided herein, the 175 

Final Site Development Plan shall comply and be in accordance with all other 176 
ordinances of the City of Florissant. 177 

 178 
7. AMENDMENTS TO THE SITE AND EXTERIOR BUILDING PLANS: 179 
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 Any changes to the approved plans attached hereto must be reviewed by the Building 180 
Commissioner.  The Building Commissioner must make a determination as to the extent 181 
of the changes per the following procedure: 182 
 183 

1. The property owner or designate representative shall submit in writing a request 184 
for an amendment to the approved plans.  The building commissioner shall 185 
review the plans for consistency with the purpose and content of the proposal as 186 
originally or previously advertised for public hearing and shall make an advisory 187 
determination.   188 

2. If the building commissioner determines that the requested amendment is not 189 
consistent in purpose and content with the nature of the purpose as originally 190 
proposed or previously advertised for the public hearing, then an amendment to 191 
the special use permit shall be required and a review and recommendation by the 192 
planning and zoning commission shall be required and a new public hearing shall 193 
be required before the City  194 

Council.   195 
3. If the building commissioner determines that the proposed revisions are 196 

consistent with the purpose and content with the nature of the public hearing then 197 
a determination of non-necessity of a public hearing shall be made.   198 

4. Determination of minor changes: If the building commissioner determines that an 199 
amendment to the special use permit is not required and that the changes to the 200 
plans are minor in nature the Building Commissioner may approve said changes.   201 

5. Determination of major changes: If the Building Commissioner determines that 202 
an amendment to the ‘B-5’ is not required but the changes are major in nature, 203 
then the owner shall submit an application for review and approval by the 204 
Planning and Zoning commission.   205 

 206 
12.   VERIFICATION PRIOR TO OCCUPANCY PERMIT  207 

Submit Final Development Plan for approval prior to recording per City Code Section 208 
405.135. 209 

    210 
13.    GENERAL DEVELOPMENT CONDITIONS. 211 

 a. Unless, and except to the extent, otherwise specifically provided herein,      212 
development shall be effected only in accordance with all ordinances of the City 213 
of Florissant. 214 

 215 
 b. The Department of Public Works shall enforce the conditions of this ordinance in 216 

accordance with the Final Site Development Plan approved by the Planning & 217 
Zoning Commission and all other ordinances of the City of Florissant. 218 

 219 
 220 

7.  PROJECT COMPLETION. 221 
 222 

 Construction shall start within 120 days of the issuance of building permits, and 223 
the development shall be completed in accordance of the final development plan 224 
within 540 days from start of construction. 225 
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  226 
 227 

Section 3:  This ordinance shall become in full force and effect immediately upon its 228 

passage and approval.  229 

 230 
Adopted this  _____ day of _______, 2020. 231 
                                                                          232 
                                                                                                                                                                                                                                                                                                                                                                                                              _______________________________ 233 
                                                                                                                                                                                                               Keith Schildroth 234 
                                                                                                                                       President of the Council 235 

  236 
Approved this  ________ day of ______________, 2020. 237 

 238 
 239 

                                                                _______________________________ 240 
 Timothy J. Lowery 241 
 Mayor, City of Florissant 242 
 243 

ATTEST: 244 
 245 
_________________________________ 246 
Karen Goodwin, MPPA/MMC/MRCC 247 
City Clerk 248 
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CITY OF FLORISSANT 

  
           PUBLIC HEARING NOTICE 
 
 Notice is hereby given in accordance with Section 405.135 of 

the Florissant City Code, the Zoning Ordinance, as amended, that a 

Public Hearing will be held by the City Council of the City of 

Florissant, St. Louis County, Missouri, in the Council Chambers, 955 

rue St. Francois, on Monday, September 28, 2020 at 7:30 P.M. on the 

following proposition, to wit:  

 To issue an amendment to B-5 Ordinance No. 7657, as 

amended, to allow for the redevelopment of a new banking facility for 

the property located at 2895 North Highway 67 (legal description to 

govern).  Citizens and parties of interest will have the opportunity to 

be heard at said public hearing.  Anyone with special needs should 

contact the City Clerk at least 5 days before said public hearing by 

calling 839-7630 or TDD 839-5142. 

 
Karen Goodwin, MMC City Clerk. 
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INTRODUCED BY COUNCILMAN SIAM 1 
OCTOBER 12, 2020   2 
 3 
BILL NO.   9627      ORDINANCE NO.    4 
 5 

REQUEST TO APPROVE A FINAL SUBDIVISION PLAT OF THE 6 
FLOWER VALLEY SHOPPING CENTER PLAT LOCATED AT 3159 7 
N HIGHWAY 67. 8 

 9 
 WHEREAS, Chapter 410 of the Florissant City Code, known as the Subdivision 10 
Ordinance, authorizes the subdivision of properties with in the City; and 11 
 WHEREAS,  an application has been filed by Stock & Associates requesting approval 12 
of  Final Subdivision Plat for 3159 N. Highway 67; and 13 
 WHEREAS,  the Planning and Zoning Commission of the City of Florissant, at their 14 
meeting of September 17, 2020 has recommended that said Final Subdivision Plat be approved; 15 
and 16 
 WHEREAS,  due notice of  public hearing no. 20-10-029 on said application to be held 17 
on the October 12, 2020 at 7:30 pm by the Council of the City of Florissant was duly published, 18 
held and concluded; and  19 
 WHEREAS,  the Council, following said public hearing, and after due and careful 20 
consideration, has concluded that the approval of the Final Subdivision Plat would be in the best 21 
interest of the City of Florissant. 22 
 23 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 24 
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 25 
 Section 1:  The Final Subdivision Plat for 3159 N Highway 67, City of Florissant, St. 26 

Louis County, Missouri a copy of which is attached hereto and made a part hereof as if fully set 27 

out herein, is hereby approved.  28 

 Section 2:  This ordinance shall become in full force and effect immediately upon its 29 

passage and approval. 30 

 Adopted this   _____day of  _______________, 2020.   31 
 32 
      _____________________________ 33 
      Keith Schildroth 34 
      President of the City Council 35 
 Approved this  ____________day of ________________, 2020. 36 
 37 
      _________________________________ 38 
      Timothy J. Lowery   39 
      Mayor 40 
ATTEST: 41 
____________________________________ 42 
Karen Goodwin, MPPA/MMC/MRCC 43 
City Clerk 44 
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INTRODUCED BY COUNCILMAN SIAM 1 
OCTOBER 12, 2020 2 
 3 
BILL NO.    9628       ORDINANCE NO.  4 
      5 

ORDINANCE TO AUTHORIZE A SPECIAL USE PERMIT TO ALLOW 6 
FOR AN EVENT CENTER ESTABLISHMENT IN A B-3 EXTENSIVE 7 
COMMERCIAL DISTRICT FOR THE PROPERTY LOCATED AT 3421 8 
N. HWY 67. 9 
  10 

 WHEREAS, the Florissant Zoning Ordinance authorizes the City Council of the City of 11 
Florissant, by Special Permit, after public hearing thereon, to permit the location and operation  12 
of  event centers in  the City of Florissant; and 13 
 WHEREAS, an application has been filed by Event Visions by Selena LLC  for the 14 
operation of an event center located at 3421 N. Hwy 67; and 15 
 WHEREAS, the Planning and Zoning Commission at their meeting September 21, 2020, 16 
recommended that a Special Permit be granted; and 17 
 WHEREAS, due notice of public hearing no. 20-10-030  on said application to be held on 18 
the 12th of October, 2020 at 7:30 P.M. by the Council of the City of Florissant was duly 19 
published, held and concluded; and 20 
 WHEREAS, the Council, following said public hearing, and after due and careful 21 
consideration, has concluded that the issuance of a Special Permit for an event center would be 22 
in the best interest of the City of Florissant. 23 
 24 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 25 
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 26 
 27 
 Section l:  A Special Use Permit is hereby granted to Event Visions By Selena, LLC for 28 
an event center located at 3421 N. Highway 67 as shown in the plans attached hereto. 29 
 30 
 Section 2:  This ordinance shall become in force and effect immediately upon its passage 31 
and approval. 32 
 Adopted this ____ day of _______, 2020. 33 
       ___________________________ 34 
       Keith Schildroth 35 

President of the Council    36 
 Approved this ___ day of _______, 2020. 37 
 38 
       ___________________________ 39 
       Timothy J. Lowery   40 

Mayor, City of Florissant 41 
ATTEST: 42 
 43 
_______________________________ 44 
Karen Goodwin, MPPA/MMC/MRCC 45 
City Clerk 46 
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INTRODUCED BY COUNCILMAN SCHILDROTH  1 
OCTOBER 12, 2020 2 
      3 
BILL NO.  9629                   ORDINANCE NO.   4 
   5 

ORDINANCE AUTHORIZING A TRANSFER OF $18,000 FROM 6 
ACCOUNT NO. 08-5-08-61000 “CAPITAL ADDITIONS” TO ACCOUNT 7 
NO. 08-5-08-33020 “ICE/SNOW REMOVAL” TO ALLOW FOR ICE AND 8 
SNOW REMOVAL EXPENDITURES.   9 

 10 
 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLORISSANT, ST. LOUIS 11 
COUNTY, MISSOURI, AS FOLLOWS: 12 
 13 
 14 
 Section 1:  There is hereby authorized a transfer of $18,000 from account no. 08-5-08-61000 15 

“Capital Additions” to account no. 08-5-08-33020 “Ice/Snow Removal” to allow for Ice and Snow 16 

removal expenditures.   17 

          18 

 Section 2:  This ordinance shall become in force and effect immediately upon its passage and 19 

approval. 20 

  21 
Adopted this _________day of _______,2020. 22 

 23 
_____________________________________ 24 
Keith Schildroth, Council President 25 

                  26 
 Approved this            day of                       ,    2020. 27 
 28 
       _______________________________________ 29 
                  Timothy J. Lowery, Mayor 30 
ATTEST: 31 
_________________________________ 32 
Karen Goodwin, MPPA/MMC/MRCC,  33 
City Clerk 34 
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INTRODUCED BY COUNCILMAN MULCAHY 1 
OCTOBER 12, 2020 2 
 3 
BILL NO.  9630                                          ORDINANCE NO.   4 
 5 

AN ORDINANCE AMENDING TITLE III “TRAFFIC CODE” OF THE 6 
FLORISSANT CITY CODE, SCHEDULE III “STOP INTERSECTIONS” 7 
TABLE III-D “FOUR-WAY STOPS” BY ADDING THERETO 8 
JEFFERSON STREET AT ST. ANTOINE STREET.  9 
 10 

 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLORISSANT, ST. LOUIS 11 
COUNTY, MISSOURI, AS FOLLOWS: 12 
 13 
 Section 1:  Title III “Traffic Code” of the Florissant City Code, Section III “Stop 14 
Intersections”, Table III-B “Two-way stops” is hereby amended by deleting: 15 
 16 
    St. Antoine Street, Jefferson Street. 17 

  18 
Section 2:  Title III “Traffic Code” of the Florissant City Code, Section III “Stop 19 

Intersections”, Table III-D “Four-way stops” is hereby amended by adding the following:    20 
 21 

                       St. Antoine Street, Jefferson Street 22 
 23 
  24 

 Section  3:   This ordinance shall become in force and effect immediately upon its 25 

passage and approval. 26 

 27 
 Adopted this                day of               , 2020. 28 
 29 
 30 
      ____________________________________ 31 
       Keith Schildroth 32 

President of the Council 33 
       City of Florissant 34 
 35 
 36 
 Approved this                 day of                 , 2020. 37 
 38 
 39 
      ____________________________________ 40 
       Timothy J. Lowery 41 

Mayor, City of Florissant 42 
 43 
ATTEST: 44 
 45 
____________________________ 46 
Karen Goodwin, MPPA/MMC/MRCC 47 
City Clerk 48 
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From:   Ward 6
Sent:   Wednesday, October 07, 2020 10:23 PM
To:     Karen Goodwin
Subject:        Request for Ordinance - 4 way Stop

 Karen,

Please prepare an ordinance for introduction at the next Council meeting on Monday October 12, 2020 
to place a 4-way stop at the intersection of N. Jefferson and St. Antoine. There is currently a 2-way stop 
with the stop signs on St. Antoine, and the proposed ordinance would add stop signs on N. Jefferson. 

The Traffic Commission reviewed this request at their August 11th meeting and suggested an alternative 
solution of putting up eight no parking signs with two on each corner 30 feet from the intersection 
stating no parking from here to the corner, instead of the stop signs requested. As I stated at the Council 
meeting on September 14th I respect the traffic commission and appreciate their willingness to try and 
find an alternative solution for this intersection. However, I have spoken with several of the residents in 
this area as well as Chief Fagan and I do not believe that this is the right solution for this intersection. 

Section 355.010 of the City Ordinances states you cannot park within 30 feet of a stop sign. With the 
addition of the stop signs on N. Jefferson this should help improve the visibility problem that the traffic 
commission agreed was an issue and planned to address with the no parking signs. Adding two signs 
instead of the eight recommended is also more aesthetically pleasing for the neighborhood in my 
opinion and more importantly the stop signs should also help control traffic better for this busy 
intersection. This particular area has a lot of pedestrians and young families as well as heavy vehicular 
traffic from Lindbergh Boulevard and a popular restaurant nearby. 

It is my belief that a 4-way stop would help improve the safety of this well traveled intersection for 
drivers, pedestrians, and the residents who live nearby.

Thank you, 

Patrick Mulcahy
Councilman, Ward 6
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INTRODUCED BY COUNCILMAN MANGANELLI 1 
OCTOBER 12, 2020 2 
 3 
BILL NO.     9631                                                              ORDINANCE NO.   4 
 5 

ORDINANCE AUTHORIZING A TRANSFER OF SPECIAL USE 6 
PERMIT NO. 6678 FROM KIDS ENTERPRISES D/B/A ST. LOUIS 7 
PIZZA & WINGS TO JIVE TURKEY EATS FOR THE OPERATION OF 8 
A CARRY-OUT/DELIVERY RESTAURANT LOCATED 739 A NORTH 9 
HIGHWAY 67. 10 
 11 

 WHEREAS, the Florissant Zoning Ordinance authorizes the Council of the City of 12 

Florissant, by Special Use Permit, after public hearing thereon, to permit the location of an 13 

restaurant; and 14 

WHEREAS, Kids Enterprises d/b/a St. Louis Pizza & Wings was granted Special Use 15 

Permit no. 6678 in for the location of a carry-out/delivery business located at 739 A. N. Hwy 67, 16 

and 17 

 WHEREAS, an application has been submitted by Jive Turkey Eats, LLC to transfer the 18 

Special Use Permit authorized by Ordinance No. 6678 to its name; and 19 

 WHEREAS, the City Council of the  City of Florissant determined at its meeting on  20 

October 12, 2020 that the business would be operated in substantially identical fashion as set out  21 

herein; and 22 

 WHEREAS,  Jive Turkey Eats, LLC has accepted the terms and conditions set out in 23 

Ordinance No. 6678.   24 

 25 

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 26 
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:   27 
        28 
 29 
 Section 1:  The Special Use Permit authorized by Ordinance No. 6678, is hereby 30 

transferred from Kids Enterprises d/b/a St. Louis Pizza & Wings to Jive Turkey Eats, LLC for 31 

the operation of a carry-out/delivery restaurant located 739 A North Highway 67. 32 

Section 2:  The terms and conditions of said Special Permit authorized by Ordinance No.  33 

6678 shall remain in full force and effect. 34 

Section 3:  The Special Use Permit herein authorized shall terminate if the said business 35 

ceases operation for a period of more than ninety (90) days.  36 

Section 4:  This ordinance shall become in force and effect immediately upon its passage 37 

and approval.  38 
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 39 

 Adopted this _____ day of ____________, 2020. 40 
 41 
 42 
       ___________________________ 43 
       Keith Schildroth 44 

Council President 45 
        46 
  47 

Approved this _____ day of ____________, 2020. 48 
 49 
 50 
       ___________________________ 51 
       Timothy J. Lowery 52 

Mayor, City of Florissant 53 
 54 
ATTEST: 55 
 56 
_______________________________ 57 
Karen Goodwin, MPPA/MMC/MRCC 58 
City Clerk 59 

Packet Page 162 of 191



FLORISSANT PLAZA SHOPPING CENTER 
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41. ENTIRE AGREEMENT 
42. LAWS OF MISSOURI 
43. PARTIAL INVALIDITY 
44. CORPORATE TENANT 

45. WAIVER OF SUBROGATION 
46. HOURS OF OPERATION 
47. BROKER'S COMMISSION 
48. RECORDING 
49. SUBMISSION OF LEASE 
50. ABANDONED PROPERTY 

51. DEMOLITION 
52. WAIVER OF JURY TRIAL 
53. LANDLORD F 
54. DELIVERY OF LEASED PREMISES 
55. RENT COMMENCEMENT DATE 
56 EXISTING FIXTURES, FURNITURE & EQUIPMENT 
57. DRINK CONTAINERS ON LOT 
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T T RELOCATE TENANT 8 

58. A RATINGS 
59. NO ALCOHOL 
60. 
61. VERMIN 
62. SEWER CLEANING 
63. 

19 
9 

PROHIBITION OF FOOD TRUCKS 

ODOR CONTROL 
64. PROHIBITION OF LIVE/RECORDED MUSIC 
65. PROHIBITION OF LIVE ENTERTAINMENT/DANCING 

KITCHEN AND HVAC MAINTENANCE 66. 
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67. KITCHEN HOOD AND DUCT sYSTEM 
68. QUEUING AND CROWD CONTROL. 
CONTINUING GUARANTY 

NAME OF TENANT: Jive Turkey Eats LLc, a Missouri limited liability company, D/B/a 

Jive Turkey 

Packet Page 164 of 191



COMMERCIAL LEASE 

THIS LEASE, 'EIenattet caled thes Iease made and entercd into this day o 

20 and iucen FP3 BP Associates , LiC, huving an address co BIANCO PROPERTIES. 680 Craig Road. Sute 
4 St ous, Missoun 6l41, herenalter called the "Landtord", and Jive Turkey Eats LLC, a Missouri 

ma ted liabilaty company, D/B/A Jive Turkey hereinafter called the "Tenant" 

WIUNESSETH THAT 
t.aralieori, t and n comsuderaton of the covenants and agreements hereinalter set forth to be kept and performed by the Tenant, 

iemises and lcases to the Tenant, and the Tenant does hercby tuke, accept and rent Irom the Landlord. the premises hercinafter 
deswnhed tor the period, at the renial. and upon the terms and conditions hereinafter set forth: 

LLEASED PREMISEs 
T0 The Landlord hereby leascs to the Tenant. and the Tenant hereby lecases from the Landlord. the premises located as 

TOsshatched on the site plan which is attached hereto. labeled Exhibit A and hereby made a part of this Lease, numbered as of 
the date of this Lease as: 739-A North Bighway 67, Florissant, Mo 63031 and hereinafter known as the 

Lcased Premises". For purposes of this Lease. the leasable square footage of the Leased Premises shall be deemed to be one 
thousand three hundred fifty (1,350) square feet 

TERM 
0 The tem of this Lease shall commence on the date the Landlord delivers the Leased Premi ses to 

Tenant ( "Commencement Date") and end on September 30, 2025. 

sSether patshatevenetiee-fhereinatter-referred-te-as the"CaneeHatie-NetHtHeatten hettess+han-HAety99} 
ay phetettHe epifation date-of this-Lease er fiihhe expiratienef any prierestensiens-efthitease, theahis-Lease-shaH 
aiematealh etend fer-an-additienalter-ef-ene f4year therenaAer-referred-te-as Etensienk reed between-the 
patiethatthe-CaneeHation-Netfieation-is-an-essentia-part-efthis-agreement ahnd that-there-shaH-be-aeFaee peFied-tHewed 
+hegng- ef the ¬aneellatien-ANetifieatien Each-sueh-Extensien shal-be-en the sanme-teFns ahdeenditieshereiset 
ter-esept tthereshat-be-ne-tenantimprevements, eash-aHewanees lease-assumptie* eF-Fent-abatementsprevided-b 
Landlerd-eF ether-Landlerd-coneessions-with-respect-te-any-steh-Ettension-andtii there-shaHbe ne-eemH***ie-peid-by 
Landerdte-ayagentofTenant+ith-respeetto-any-sueh-Extension 

3 SECURTY DEPOSII 
3.0 Tenant, contemporaneously with the execution of this Lease. has on deposit with Landlord. the sum of: Four Thous and 

Seven Hundred and No/100 Dollars ($4, 700.00) receipt of which is hereby acknowledged by Landlord. Said deposit 
shall be held by Landlord, without liability for interest, as security for the faithful performance by Tenant of all the terms. 
covenants and conditions of this Lease by said Tenant to be kept and performed during the term hereof. If, at any time during 
the term of this Lease, any of the rent herein reserved shall be in default and unpaid, or any other sum payable by Tenant or 
otherwise required to be expended by Tenant hereunder shall be in default and unpaid, then the Landlord may. at the option of 
the Landlord (but Landlord shall not be required to) appropriate and apply any portion of said deposit to the payment of any 

such defaulted rent or other sum. 

3.1 In the event of the termination of this Lease, by expiration of time or otherwise, then at the option of Landlord, Landlord
may appropriate and apply said entire deposit, or so much thereof as may be necessary to reimburse the Landlord for loss or 

damage sustained by Landlord due to any breach of this Lease by Tenant. 

3.2 In the event this Lease is not terminated, but the entire deposit or any portion thereof, be appropriated and applied by 
Landlord under the terms and provisions hereof, then Tenant shall, upon the written demand of Landiord, forthwith remit to 

Landlord a sufficient amount in cash to restore said security deposit to the original sum deposited. and Tenant's failure to doso 
within five (5) days of such written demand shall constitute a breach of this Lease. Should Tenant comply with all of said 
tems, covenants and conditions hereof and promptly pay all of the rental herein and all other sums payable by Tenant to 
Landlord or otherwise hereunder when due. the said deposit, or the balance remaining therein. shall be returned to Tenant at 
the termination of this Lease by expiration of time or otherwise, once Tenant has vacated the Leased Premises. 

3.3 Landlord may deliver the security deposit to the purchaser of Landlord's interest in the property on which the Leased 

Premises is located, hereinalter known as the "Shopping Center". and thereupon Landlord shall be discharged from any liability 

with respect to such deposit, it being understood that Tenant shall thereafter look only to such purchaser with respect to the 

security deposit, its application and return. 
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3.4 In the event Tenant files tor hank ruptey. a receiver is appointcd for the operation of the business. or Ienant makes an 

assignment tor the heneit of credtors,. Tenant agrees that any security depovit held by Landlord shall immediately be deemed 
tortested ancd Landkrd shall hase the righi to retain sad amount as an offset to amounts owed or to become owed by Tenant 

under thc Leasc 

4RENI 
4.0 For the term o thas Lease. Tenant covenants and agrees to pay to Landiord as fixed annual minimum guaranteed rental 
wtheuat ans deducton or setoft whatsoever on the first (Ist) day of each calendar month during the tem hereof, as 

follows : 

(as defined in Section 55 herein) annd Commencing on the Rent Commencernent Date 
continuing through September 30, 2021, the sum of Nineteen Thousand Two Bundred 

Thirty-Seven and 50/100 Dol1lars ($19,237 .50) 

install.ments of One Thous and six Hundred Three and 13/100 Dollars ($1,603.13) 
per year, payable in equal monthly 

Commencing on October 1, 2021 and continuing through September 30, 2022, the sum of 
Nineteen Thousand Six Hundred Twenty-Two and 25/100 Dollars ($19,622.25) per year, 
payable in equal monthly installments of One Thousand Six Hundred Thirty-Five and 

19/100 Dollars ($1,635.19) 

2023, the sum of Commencing on October 1, 2022 and continuing through September 30, 

Twenty Thousand Fourteen and 70/100 Dollars ($20,014.70) per year, payable in equal 

monthlY installmen ts of One Thousand Six Hundred Sixty-Seven and 89/100 Dollars 
($1,667.89) 

Commencing on october 1, 2023 and continu ing through September 30, 2024, 
Twenty Thousand Four undred Fourteen and 99/100 Do1lars 
Payable in equal monthly installments of One Thous and Seven Hundred One and 25/100 
Dollars ($1,701.25) 

the sum of 

($20,414.99) per year, 

Commencing on October 1, 2024 and continuing through September 30, 2025, 
Twenty Thous and Eight Hundred Twenty-Three and 29/100 Dollars ($20,823.29) per year, 
payable in equal monthly installments of One Thousand Seven Hundred Thirty-Five and 

the sum of 

27/100 Dollars ($1,735.27) . 

The rent for the first (ist) month shall be pro-rated, if necessary. Tenant shall make rental payments as set forth in this Section 
along with its pro-rata share of expenses as set forth in Sections9, 11 and 27, on the first (1) day of each month by electronie 

funds transfer using Landord's bank's automated clearing house ("ACH') program in accordance with Tenant's bank's 
instructions, which Tenant shall deliver to Landlord. A service fee equal to five percent (5%) of the monthiy minimum 
guaranteed rent and additional rent may, at Landlord 's option, be charged as additional rent if funds for monthly rental payments 
are unavailable or insufficient when pulled by Landlord on or after the first of the month In addition, Tenant may be charged 
as additional rent any fees or charges from Landlord's bank resulting from ACH transfers that are initiated but cannot be 

completed due to insufficient funds in Tenant's account. Where any proVISIon in this Lease requires the payment of any sums 
of money other than rent, such sums of money shall be deemed "additional rent", and shall be due and payable on the date the 

next rent payment is due and payable unless provided otherwise in this Lease All additional rent payments shall be deemed to 
be rent payments hereunder and shall be subject to and within the scope of any and all provisions of this Lease which apply to 
payment of rent, including without limitation, provisions for cure periods and default 

4Begting-Janvaryef theyear imediately-teHewing- the-eemmeneement date-ef thisLease, and-thereater-en-eaeh 
stHeeeeding January-during-the term-of thistease- the fixed- anmttat-minim-gtäftnteed-rentahereundersha-be iereased 
by-the pereentege-ineFease, ift#y,-in-the-eest-efiving-as-deteFmined-by-the Censtmer-PrieelrdexAHtems-AHUban 
EesmeUSEty-Avernge4982-8490}publishedby-the-Bureat-efLaber Stetisties-ferthe USDepatmeefLaber 
between-the eath-thistease-eemmenees-tnd the-month-ef September-immediatelypriete- eaeh Jantan HHeaferesaid ade-iselonger-being publishedsaid-detemminatien shall-be-based-upen-a-HeeesseF-OF ubstitte eemparble paee-inder pprepFtely-adjusted 

5. USE OF LEASED PREMISESS 
5.0 Tenant shall not use nor permit the Leased Premises to be used for any purpose other than: a sit-down and carry- 
out res taurant serving turkey related dishes and shall comply promptly with ail statutes, ordinances. 
rules, orders, regulations and requirements of Federal, Sate, County and City Governments, including without limitation, those 
relating to the use, occupancy, cleanliness and safety of the Leased Premises and the manner of operation of the business 
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hte tei at sand pemesasTenant wilh sot use. ov ermi the use ot the i cased Preses, in any such manner that will tend 

FRe a m:i e tend aneeces sariy to dastnb other tenants or on cupants of the Shopping Center or tend to injure the 

rpetado mm the Sh ggnzng taentcr The restas set torth in this secton shall extend t all agents and employees of the 
etsan ated shall be haked as a pron isiOm 1 ali ie ases or contracts macle with any subtenant, concesst1tNiaire, or licensee. 

dan ástec 4so tde toned raa n gernieed rental as- vtated heremathed ietkdet*mettentatr pEe¥Edee*erettenantagree 
te- edieorek, as the menne and upean the eemedtems aned t-times-here+nalter +etfe+ahr àfpereentage entle¥-eealease yea# 

astai dease rear ed the iem hereot, a semm epnal te five pereent (5ap et the tenanttetak resales-maee-n-upen-eF 
ira iae d-ai Premses cdunng -ant deuse-yver - pastiaHease year-Hesthe-finedaa*eainHHN gUefatteed rentafes eaeh 
eneda ieenevear- rpateed levese-yeaf- 

GROSS SALES DEFINED 
7.0 Goss Sales" shall include the aggregate anmount of actual sale prices of all sales of merchandise and services and all other 

recetpis whaisoever (moneys or other things of value from the operations at, in, from or upon the Leased Premises although 
not enpressiy included in or excluded from gross sales by other provisions hereof) including. but not limited to, sales by any 

subtenant. concessionaire, licensee or otherwise, sales which in the normal or customary course of operations should be credited 
or attnbuted to the business upon the Leased Premises, sales as a result of transactions originated at the Leased Premises. 

deposits not refunded to purchaser (in all instances, whether the delivery or performance is made from or at another place 

pursuant to mail. telephone. lclegraph or other communications, by mechanical means or other vending device, for cash, credit 

or otherwise, without reserves or deduction for inability or failure to collect). 

7.1 Excluded from gross sales are any sums collected and paid out for any sales or excise tax imposed directly upon the Tenant 
by any duly consuituted governmental authority. provided specific record is maintained of the amount thereof. the exchange of 
merchandise between stores of the Tenant (where such exchange is made solely for the convenient operation of the business of 

the Tenant and not for the purpose of consummating a sale which has theretofore been made at, in. from or upon the Leased 

Premises nor for the purpose of depriving the Landlord of the benefit of a sale which otherwise would be made at, in. from or 

upon the Leased Premises), the amounts of returns to shippers or manufacturers, the amounts of any cash or credit refunds (not 

exceeding sales price) made upon any sale (where the merchandise sold, or some part thereof is thereafter returned by the 
purchaser and accepted by the Tenant), and sales of fixtures which are not a parn of the Tenant's stock in trade. 

7.2 Each sale upon installment or credit shall be treated as a sale for the full price in the month during which such sale shall be 
made, irespective of the time when the Tenant shall receive payment from its customer, and any interest on such a sale shall 

be excluded. 

734Tehat direetly-er-indireetly, withia+tadins-eftwe{2}mHes-from-the Shepping Center setBs-erleases any merehandise 
eFserrieeswhieh Teant-is-permited te-se!tin the-Leased Premises-bereunder-atsueh sales-and leases-shalt-be-ineltded in 
Fessales-hereuader-for the purpese- ef cemputing-the-pereentagerent-duehereunder-adshaH-hawe the sameforee and-efeet 
asthough such-sales-er-eases-had-aetiely-been-made ia-+pen-frem-the-teased-Premises-hereunder 

8. TENANT'S BOOKS AND RECORDS 
8.0 Tenant shall keep full and accurate books of account, records and other pertinent data conforming to good accounting 
practices, showing all of the gross sales made in, at, on, or from any business relating to the Leased Premises. which shall be 

retained for a period of two (2) full years after the expiration of each lease year. The records and other supporting data shal 

be maintained so that gross sales may be computed without confusion with sales made by the Tenant elsewhere. 

8.1 Within thirty (30) days after the end of each calendar month included in the term of this Lease, the Tenant shall furnish the 

Landlord with a written statement, certified by Tenant, of the Tenant's gross sales during such month andTenant shal-promptly 

pey-eny pereentage-ren-due-vnder-Seetion-64-abeve a*-additiena-rent sebjeet-te-finatadjustmestat the- eenelusion of the 
kease-year On or before sixty (60) days after each lease year and within sixty (60) days after the end of said lease term or any 
renewal thereof, Tenant shall furnish the Landlord an annual statement, certified by an independent public accountant, of 

Tenant's gross sales during the preceding lease year, or portion thereof included in said lease term. andHeke-pay#HeHt+-ef *ny 

defeiene 

8.2 Each such statement shall identify each deduction or exclusion, if any, and be represented to be complete and correct. The 

Landlord, by its accountants or representatives, shall have the right, at any time, to audit or cause to be audited and examined, 
all of the books of account, documents, records, tax returms, sales slips, purchase orders, bank deposit records, and other 

supporting data relating to all statements of gross sales given to the Landlord by the Tenant, and the Tenant shall make all such 
records readily available for such audit and examination. If any such audit discloses that the actual gross sales by the Tenant 
exceeded those reported by more than three percent (3%), Tenant shall pay the reasonable costs of such audit and examination 
and Landlord may at its option declare a default. 
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& adndi pev, edevrené aay edenseney m pereeniage restal shewa 44s be dkue bay-teh-ete*+**-e**+**+*aeA. "Lease 

ear shail mean cach sn eewve twcle (1) calendar months of the lease termi or any renewai termor a part thereof, beginning 
on the tarst tsth day ot the lease tem as provided herem, and ending on the last day of the twelith (12th) month. An amount 

yual to tve pevent (5) of the monthly minmum guaranteed rentai shall be paud by Tenant to Landlord for cach th1irty (30) 
dar pemd toulhow ing Tenants fatture to fumish Landlord a certilicd monthly statement of gross sales alter its due date. andiot 
eveh i ekav-perend teottewngTenant tatre-temake paynmentstany pereentnge tetat-eueteFe*hele+ 

9 REAL ESTAIE TANES 
9.0 As addtonal tined mnimum rental for each calendar year of the term of this Lcase and any renewal thereof. Tenant 
wwenanis and agrees to pay a sum detemined by multiplying (a) the real estate taxes as delined herein (including assessments 
for loal mprovements ) levied or assessed upon the Shopping Center or any part thereof, by b) a Iraction, the numerator of 

which is the total leasable square footage of the fist loor area of the Leased Premises and the denominator of which is the 
total leasable square tootage of the lirst noor area of all buildings in the Shopping Center. If any and and or rentable structures 
shall he added to the Shopping Center. or if any land and or rentable structures shall be eliminated from the Shopping Center 
the taxes atnbutable thereto shall be appropriately adjusted. The cost of appealing or securing a reduction in real estate 

assessment shall be considered as part of the real estate taxes for the purposes of this section. Real estate taxes shall include, 
but not be imited to, (i) all real and personal property taxes assessed against the Shopping Center and (11) the portion of all 

franchise taxes payable by Landlord and attributable to revenues derived from the Shopping Center. In the event of any change 

in the method of laxation of real property or should there hereafter be any tax enacted in substitution. in whole or in part. for 

or in lieu of or in addition to taxes curently payable by Landlord with respect to the Shopping Center on real property. 
including. without limitation, any franchise. gross receipts, income. profit. or similar tax. or should there ever be enacted any 
tax, charge. or other assessment on rents, Tenant shall pay in addition to its pro-rata share of property taxes, its pro-rata share 

of such additional taxes. Notwithstanding the foregoing. however, this Section 9 shal not be construed to require 

reimbursement of Landlord's federal or state income taxes. 

9.1 Equitable adjustments shall be made so that only that pro-rata part of the taxes shall be paid by the Tenant for fractions of 
the tem at the beginning or end of this Lease which are included within the tax year of the taxing authonty. and or in the event 

of a change in the method or system of taxation from that which is now applicable. including the dates and periods for which 
such taxes are levied or otherwise imposed and/or any abatement thereof. Tenant shall be solely responsible for payment of 
any increase in taxes resulting from any alterations, repairs, additions or improvements made by Tenant. and the foregoing 

formula for apportionment shall not apply to any such increase in taxes. 

9.2 The charge required hereunder shall be paid by Tenant to Landlord in monthly installments in such amounts as are 
reasonably estimated and billed by Landlord at the beginning of a twelve (12) month period commencing and ending on the 
dates designated by Landlord, each such installment being due on the first (Ist) of each month. Within ninety (90) days after 
the end of each twelve (12) month period. Landlord shall make available for Tenant's inspection in Landlord's office Landlord's 
tax records for such preceding period, and the balance (or refund) shall be paid promptly thereafter 

10. COMMON AREA DEFINED 
10.0 In addition to the Leased Premises hereinabove mentüoned, Tenant and its agents, employees, successors, assigns. 
licensees, invitees, subtenants, concessionaires, customers, suppliers and patrons shall have the nonexclusive right in common 
with others entitled thereto to use and enjoy throughout the term of this Lease, the "common areas" of the Shopping Center to 

wit: such areas, inprovements, space, equipment and special services in or at the Shopping Center as determined by Landlord 

from time to time to be devoted to the general use of all the tenants of the Shopping Center and their employees, customers and 

other invitees. including without limitation, all parking areas, driveways, entrances, exits, roadways, landscaped areas. lighting 
faciliies, curbs, truck routes, loading docks, retaining walls, exterior of outside walls of the building(s), roofs, canopies and 
downspouts of building(s). pedestrian malls, hallways, stairs, ramps, washrooms, water and sewage and storm water systems. 
accommodaion areas such as sidewalks. grass plots, onamental planting, entry monuments and signs. directional signals and 
the like. 

10.1 The Landlord shall from time to time designate appropriate portions of the parking area as areas for the parking of motor 
vehicles of employees, agents and concessionaires of tenants and occupants of the Shopping Center. Tenant shall comply with 
such designations and shall require its employees, agents and concessionaires to comply with such designations made by the 
Landlord from time to time, and authorizes Landlord to have towed, at Tenant's expense, those cars that fail to comply with 
such designations. Landlord will use its best efforts to require the employees, agents and concessionaires of other tenants and 
occupants of the Shopping Center to comply therewith. 

10.2 The common area shall be subject to the exclusive control and management of Landlord, and Landlord shall have the right 
to establish and modify, change and enforce reasonable rules and regulations with respect to the common areas, and Tenant 
agrees to abide by and conform with such rules and regulations. Landlord shall have the right to close any part of the common 

4 
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A e O times ax may, in the opinon of Landlord. be necessary to prevent a dedication thercol or the accrual of 

g anv persons, hut any such closing or restrction shal be lor limited times only and in the manner that will not 
rere ith lenants tse. cnjavment and oxeupancy of the L.eased Premises during nornmal business hours. Landlord may. 

rom tae to tw, i hose oft ot md1ty the uve of any part of the parking arcas tor such time as the Landiord deems necessary 

tox the benetat ot the Sheppng t'emer or n the event of any energeney or any unusual eonditions, and the Landlord's reasonable 

deteranatton of the evd theretor shall he con luvive and bindng on all perwons whomoever. 

COMiON AREA CHARGES 
0sakithonal iscd mmnum rental lor cach caendar year of the tem of this Lease and any renewal thereof, Tenant 

enanis and agrees to pay ts pro rata share ol tlhe common arca coss. 

11.1Comnon area cois shall meuce all of the landlord's costs and expenses of every kind and nature of operating. managing 

equapping. ightng, decorating. repainng. cleaning, replacing (only when the cost of replacing is less than the reasonably 

estamaied cost of repairs over a smilar time period), reconstructing. insuring. maintaining. securing and protecting the common 

arcas plus a reasonable sum for depreciation ol cquipment actually used (where the depreciation of equipment actually used is 
ess than the reasonably estumated cost of renting or leasing equipment over a similar time period). and for overhead costs equal 

lo ten pervent ( 10%) of the total of the foregoing expenses. It is understood that Landlord may cause any or all of said services 

to e provided by an independent contractor or contractors. At Landlord's option, the semi-annual inspection and changing of 

filters in HVAC units within tenants' spaces in the Shopping Center may be included in the common area maintenance charges. 

11.2 Tenant's pro-rata share of common area costs shall be determined by multiplying (a) the total of the aforesaid common 
area costs by (h) a fraction. the numerator of which is the total leasable square footage of the first floor arca of the Leased 
Premises and the denominator of which is the total leasable square footage of the first floor area of all buildings in the Shopping 

Center. Equitable adjustments shall be made so that only that pro-rata part of the Landlord's common area costs shall be paid 
by the Tenant for fractions of the term at the beginning or end of this Lease which are included in the calendar year in which 

such costs are incumed. 

113 The charge required hereunder shall be paid by Tenant to Landlord in monthly installments in such amounts as are 

reasonably estimated and billed by Landlord at the beginning of a twelve (12) month period commencing and ending on the 
dates designated by Landlord, each such installment being due on the first (l st) of each month. Within ninety (90) days after 

the end of each twelve (12) month period. Landlord shall make available for Tenant's inspection (and keep available for 
inspection for a period of six (6) months) Landlord's records of expenses for such common area costs for such preceding period. 

and the balance (or refund) due shall be paid promptly thereafter. 

12. ASSIGNMENT AND SUBLETTING 
12.0 Tenant shall not, voluntarily or by operation of law, assign or in any manner transfer or otherwise encumber this Lease or 
any estate. interest or benefit therein, or sublet the Leased Premises or any part thereof, or enter into a license or conces sion 

agreement or permit the use of the Leased Premises or any part thereof by anyone other than Tenant without the prior written 
consent of Landlord. and any such unauthorized act shall be deemed a default of this Lease and entitle Landlord to all remedies 
including grounds for cancellation of this Lease at the option of the Landlord. Landlord agrees not to unreasonably withhold 
its consent. Landlord and Tenant agree that the following are reasonable criteria for the Landlord's evaluation of the request 
for approval and that the Landlord may consider them and such other relevant factors as shall bear on a specific request: 

a) Whether the proposed use is permitted under this Lease; 
b) Whether the use of the Leased Premises will violate any other agreements affecting the Leased Premises, the 

Landlord. or any other tenants in the Shopping Center: 

Whether-pereentage-rentalsare-ikely-te-be-adverselyaffested; 
d) Whether the proposed rental constitutes the fair market rental for the Leased Premises, it being understood and 

agreed that any such assignment, subletting, or other agreement shall be at the fair market rental at the time of such 
proposed assignment, subletting, or other agreement, and that such rental shall be paid in its entirety to Landlord: 

e) Whether the proposed operator has a financial net worth and operating and managerial experience sufficient to 

reasonably assure a successful operation; 
)Whether the reputation of the proposed operator conforms to generally accepted business standards 
g)Whether the proposed use adversely alfects the tenant mix or retail image in the Shopping Center. 

The request for consent by the Landlord shall be accompanied by an executed copy of the documents reflecting the assignment. 
sublease, license or concession agreement, or other arrangement, together with credit and financial information and data on the 

operating experience of the proposed operator. 

12.1 For the purposes of this section, if Tenant is a corporation, LLC, or other organization. any merger. consolidation. 
dissolution. or liquidation or any change in the ownership of or power to vote the majority of the outstanding ownership. shal 

5 
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*RBO an astg19CAY 1 lenani is a partnership, any hange in the partncrship interest which resuns in a change in the 
si e Sc tve cntrtd f th Tenant hy tie permn or persoVs having a majoniy interest therein on the date ot this Lease shall cest3zt? a aignnet Tenant siall roptly gIve Landkond nonce ol any such proposcd assignnent and lailure lo give va tiP shali f deemed a elault under this Icase. Tenant shall accompany such notuce with the pertinent credit and 

hi sai stm and data on priou experienee il the operaton and management of the Leased Premises is proposed to be 

1Any assignnei of th1s L.case or subleuing of the Leased Premises or any pat thereof or grant ol a license or concession wh the w ntten consent of the Landlord or any subletting or assignment not requir1ng the consent ot Landiord shall not operate 
tu eicase the Tenant named herein and such Tenant shall remain liable for the perlor1nance ol all of the covenants and 

gree ments herein contauned to be perfomed by Tenant. Any consent by Landiord to any assignment. subleting. license or 

c ESsion shail appiy only to the specific transaction thereby authorized and shall not authorize any subsequent asigoment. 
subiethng. bcense or concesston without the prior written consent of the Landord. The rights herein granted shall be available 
oniy to the named Tenant herein aud shall not be available to an assigne, subtenant. licensee or concessionaire. 

23f this Lease is assigned or the Leased Premises or any purt thereof sublet without the Landiord's prior written consent. 
Landlord may colect rent from the assignee or subtenant and apply the net amount collected to the rents herein reserved. but 
ame shall not be deemed a waiver of the covenant against assignment and subleting, or the acceptance of the assignee or 

Subienant as Tenant hereunder. or constitute a release of Tenant from the further performance by Tenant of the tenns and 
provisions of this Lease. 

12.4 Provided that the use of the Leased Premises is that permited under this Lease. and that the assignee or subtenant assumes 
all of the obligations hereunder, none of the following assignments or sublettings or transactions shall be deemed to require the 

consent of the Landlord: 

a) assignment or subletting by a corporate Tenant to any parent corporation 
b) assignment or subletting by a corporate Tenant to a wholly owned subsidiary corporation of the Tenant for so long 

as the corporation remains a wholly owned subsidiary: 
c)assignment or subletting by a corporate Tenant to any shareholder of the Tenant (defined as any party or entity 

with beneficial ownership of more than twenty percent (20%) of Tenant), or to any descendant or heir of such 
shareholder, or to any trust for the benefit of any of the foregoing shareholders or persons; or 

d) any transfer of shares of stock in Tenant to or between the heirs or descendants or respective spouses of any of the 
shareholders, or to or between any of them, and a trust for the benefit of any of the foregoing persons, their heirs. 
descendants or respective spouses. 

12.5 In the event Landlord shall consent to a sublease or assignnment. Tenant shall pay Landlord a fee of One Thousand and 
No/100 (S1.000.00) Dollars to cover Landlord's costs of processing the sublease or assignment. plus Landlord's reasonable out 
of pocket costs, if any. Notwithstanding any other provision herein. if the sublease or assignment is for a use other than the 
initial permitted use hereunder, then Landlord shall have the right to terminate this Lease by giving Tenant sixty (60) days prior 
notice of its intention to terminate. 

13. TENANT'S FIXTURES AND EQUIPMENT 
13.0 Tenant shall with due diligence complete the installation of its fixtures and equipment which shall be either new or 
completely reconditioned and said installation and work shall be done in accordance with the rules, laws, regulations and orders 
of all governmental authorities having jurisdiction thereof without interference with other work being done in the building in 
which the Leased Premises is located. hereinafter called the "Building", or the Shopping Center and in compliance with all 
reasonable rules Landlord may make, and shall not cause any conflict with any union contract to which Landlord or its 
contractors or subcontractors may be a party. 

13.1 Landlord shall have no responsibility for any loss of or damage to any of Tenant's fixtures or property so installed or left 
in the Leased Premises, excepting however, loss or damage caused by the willful and intentional acts or negligence of he 

Landlord, and Tenant's entry, prior to the commencement of the term, shall be subject to all the provisions of this Lease other 
than the requirement for payment of rental (which shall not commence until the date fixed for the commencement thereof as 
elsewhere in this Lease provided). Tenant shall secure and, on request. exhibit or furmish to Landlord all certificates and 
approvals relating to any work or installations done by Tenant that may be required by any govermmental authority or regulatory 
body or agency. 

4MERCHAATSASSOCLATION 
140 feFRed, the Fenant-wiH-beeome-t-member-ef patieipate -ftHy-it-and-femain-in-goed-standing-in-the-Merehants 
Asseeiation-fomed by-tenants-in the-Shepping Center- pay-al-dues-required-tnd-abide-by-the-regulations-efseehAsseeintien 
The objects-ef sueh-Asseeiatien-shaH-be-te-eneeage its+members-te-deal faiely-and-eourteowsly-with- theiF ewtemeFs-t-selt
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ASEARINARSHIES 
.s aersaai ani agreef thai iandiond shail n no event be vonstrued or held to be a partner or jonnt venturer of Tenant 
e the, ht od Tenant's husanes, a shail landkord he lhabie tor any dehts inured by Tenant in the conduct of Tenant's 

hut is unierstanl and aged that the nelatoshap between them is and at all tumes shall remain that of Landlord 

laALIE8AIIONS AND ADDITIONS BYLANDLORD 
taetandlord herby resern es the nght. at anv time. to make alteratons or additions to the bu:idings in which the Leased 
emiss naned and o the smon areas, to huild other struc tures adjom1ng the same. and to construct other burldings 
roveenis ot an nature in the Shapping Center from time to tume. all at its own cost and expense 

alathe evenk the Landlond ies1res to make alterations or additions to and or to build additional stones on the Leased 

ems x d etcavatson shali be made upon land adjacent to the Leased Premises. or shali be authorized to be made. Tenant 
shall attord to the person causing or authon zed to cause such buildings or additions or excavation. the nght and license to enter 

the iecused Premises for the purpose of Joing such work as by Landlord shall be deemed necessary to preserve the wall 

The ulang of whah the Leased Premises form a part from injury or damage. and to support the same by proper foundations 
ngs nd other supPoT w ithout any elaim for damages or indemnification against Landlord or diminution or abatement of 

1 Landiord agrees that it will do or cause all of said work to be done in such manner as will interfere least with the 

siDess n leaed Premises then being conducted by the Tenant. but Landlord shall be the sole judge of the method and 

ner in whach said work shall be done and shall proceed. provided however. in no event shall the said work or license to 

nes premies requr or necessitate Tenant closing its premises and busine ss to the public or being forced to give up the 
ot suhstanual put of the Leased Premises for more than two () days. 

17 ALTERTIONS AND ADDITIONS BY TENANI 
17.8 Tenant shall not make any alterati ons. additions. improvements or utility installati ons to the Leased Premises nor make 

coniract therefor without fist procuring Landiord's written consent. As used in this Section the term "utility installations 
ade ducting. power panels. florescent fixtures. space heaters. conduit and wining. All alterations. additions. 

Dvemeats or utiliry installaions made by Tenant (whether or not such utility installations constitute trade fixtures of 
, to ar upon the Leasei Premises except signs. cases, counters. movable partitions, machinery and equipment. or other 

emovabie business trade fixrures. shall at once when made or installed be deemed to have attached to the freehold and to have 
ecome the property of Landlord Any unlity installations made by Tenant must comply with the requirements of any energy 
efficient program offered by the energy sevice provider to the Leased Premises. Any of the above business or trade fixtures 
r other personal propery of the Tenant Dot permanentdy affixed to the Leased Premises shall remain the property of the Tenant 
nd provided that Tenant is not in defauit under the terms of this Lease. Tenant shall have the right to remove the same from 
he Leased Premises a ny tüme during this Lease tem. Tenant. at its expense. shall immediately repair any damage occasioned 
o the Leesed Premises by reason of the removal of any such trade fixtures or other personal property 

17.1 Nor ithstanding any provision to the contrary contained herein. at the termination of this Lease or at the termination of 
any renewal thereof. Landiord shall have the nght to require Tenant to remove all leasehold improvements and alterations. all 
exzenor sigage including panels. raceways and electhcal hook-ups. additions. improvements or utility installations installed 
by Tenant and to repair any damage and restore the condition of the Leased Premises as eusting on the date of delivery. 
excepeing ordinary wear and use. Any penetration of the roof membrane made on the account of Tenant shall be made only by 
ooders approved by Landiord and at Tenant's sole expense. 

18. MECHANICS LIENS 
18.0 Tenant shail not allow ay liens to attach to the Leased Premises ifa mechanic's lien shall artach to the Leased Premises 
oF apart thereoi. based upon any labor, services. matenials. supplies or equipment furmished or alleged to have been furni shed. 
fo, or on behalf of Tenant in. upon or about the Leased Prernises. Tenant shall pay or discharge the same within fifteen 
(15) day s añer Tenant recerves notice of sand lien (whether from Landlord or the party asserting such lien) In the event of a 
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spute. Tenant shail have the optuon lo post security or an ndemnity bond sattsfactory to the Landiord. in lieu of 

cdiate ttc ton of the tren 11 ienant shall tant to ether satesfy the lien or post adequate security as provided in this 
etR lenani shali e m delauit of thrs L.case and I andord shall have the opton, but not the obl gaton, to satishy the 
e N hamun fagethet wth an audmunustralve charge of ne ihexsand Dollars (51000) shall te deemed additionai rental 
an aie y lenant to i andiord upxn demand 

19 REPARS BY LANDL ORD 
9.0 Subct to prv isions contaned elsewhere herein. Landlord shall keep the roofs. foundatuons and structural supportung 

erabers of the leoscd Premises in good order, condition and repair, and if necessary or required by governmental authority. 

thaake solafia atons or replacemcnis thereon. except that Tenant shall make all such repairs, modifications or replacements 

wh beome necessauy or desirable by reason of the negligence of Tenant, or anyone claiming under Ienant, unless and to 

he eNtent the damage or loss resulüng from such negligence is covered under any policy of insurance and such loss or damage 
I pand to or on behalf of Landlord. pursuant to such insurance policy. 

20. REPAIRS BY TENANT 
20.0 Tenant agrees to repair and maintain in good order and condition and to replace whenever necessary all portions of the 

Leased Premises not enumerated in Sections 10, "Common Areas Defined". and 19. "Repairs By Landlord'", above. including. 
but not limited or restnicted to the nonstructural interior portions of the Leased Premises. the show windows and moldings. 

doors, door closures, windows, plate and window glass. the loors, and to make all modifications or replacements within the 
Leased Premises, as required in order to comply with governmental requirements, now in force or which may be in force during 

the term of this lease. excepting for any such modifications or replacements as Landlord is required to make. as set out here in. 

and to assume and pay for the general maintenance. cleaning. repair. modification and replacement where necessary, of the 

plumbing and sewage systems to the point of connection to common mains, and electrical and gas systems to the point ot 

connection to utlity source including meters and switches thereof, the entire heating and air conditioning system and any other 

facilities and appliances which are located within the interior of the Leased Premises. 

20.1 lf repairs. modifications or replacements are required to be made or maintenance done by the Tenant pursuant to the tems 
of this Lease, the Landlord may demand (but shall not be required to do so) that Tenant make the same forthwith or with 
reasonable dispatch, or if the Tenant refuses or neglects to commence such repairs. modifications, replacements or maintenance 

and proceed with and properly complete the same to the reasonable satisfuction of Landlord with reasonable dispatch afier such 
demand has been made. the Landlord may make or cause such repairs, modifications or replacements to be made or maintenance 
to be done and shall not be liable or responsible to Tenant for any loss or damage that may accrue to its stock or business by 
reason thereof, and if Landlord makes or causes such repairs, modifications or replacements to be made or maintenance to be 

done. Tenant agrees that it will forthwith on written demand pay to Landlord the cost thereof with interest at eighieen percent 
(18%) per annum or the highest legal rate, whichever is greater until payment 
payment, the Landlord shall have the same remedies provided in this lLease as if Tenant had failed or neglected to puy the 

made, and if Tenant shall default in such 

rentals due hereunder. 

20.2 Tenant shall, at its expense. in the Spring and Fall of each year have a preventative maintenance service call made by a 
reputable contractor acceptable to Landlord for the purpose of inspecting. cleaning. maintaining and servicing the heating and 
air conditioning systems. Tenant shall send Landlord a copy of the service report or paid invoice by June 1st or November Ist 

respectively. 

21. WAIVER OF LIABILITY 21.0 Neither Landlord nor Landlord's agents nor servants shall be liable, and Tenant waives all claims for damage to persons 
or property sustained by Tenant or any occupant of the Leased Premises or other part of the Shopping Center resulting from 

the Leased Premises or any part thereof, or any part of the Shopping Center or any cquipment or appurtenances becoming out 
of repair, or resulting from any accident in or about the Leased Premises or the Shopping Center, or resulting directly or 

indirectly from any act or neglect of any tenant or occupant or of any other person including Landlord's agents and servants. 

excepting however, damages caused by the willful and intentional acts or negligence of Landlord or Landlord's contractors or 

agents. 

21.1 All property belonging to Tenant or any occupant of the Leased Premises or of the Shopping Center is at the risk of the 

Tenant or such other persons only, and Landlord shall not be liable for damage thereto or theft or misappropriation thereof. 

22. ACCESS TO LEASED PREMISES 
22.0 Landlord and its agents shall have free access to the Leased Premises during all reasonable hours for the purpose of 

inspecting the condition of same and to make such repairs as the Landlord desires to make and to exhibit the same to prospective 

purchasers or Tenants. Landlord may. during the last one hundred twenty (120) days prior to the expiration of the term of this 

Lease, display a 36" x 48" sign in the window of the Leased Premises with is usual notice which Tenant shall permit to renain 

thereon. 
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IENANI CONDUCTIN LEASED PREMISES 0Tenant will not utilhze any unethical method of business operaton or conduct any auction. "lost our Lease". lire. going- ut-ot-business, or bankruptey sales (except pursuant to court order) without first obtaning Landlord s wntien consent. pr ded however, that this proVision shall not preclude the conduct of periodic seasonal. promouonal or clearance sales. will not use o pemu the use of any apparatus for sound reproduction or transmission of any nmusical instnument in such manner that the sounds so Rproduced, transnited, or produced shal be audible beyond the interior of the Leascd Premises; will not cause or Rnit odors to eanaie or be dispelled from the Leased Premises. Tenant, its employees, agents and contractors. will not solicit business, distnbute. cany or display signs. handbills or other advertising matter in the common areas of the Shopping Center. or anywhere within one hundred (100) feet of the property line of the Shopping Center. 

3.1 Tenant will keep the inside and outside of all glass in the doors and windows of the Leased Premises clean: will not place 
Or maintain any merchand1se or other articles in the vestibule or entry of the Leased Premises, on the footwalk adjacent thereto 

or elsewhere on the extenor thereof: will maintain the Leased Premises at its own expense in a clean. orderly and sanitary condition and free of insects, rodents, vemin, termites, and other pests; will not permit undue accumulations of garbage, trash, 
rubbish and other retuse, and will remove the same at its own expense, and will keep such refuse in proper containcrs until 

called for to be removed. 

23.2 Tenant will not operate an incinerator or bum trash or garbage: will 
the rear of the Leased Premises; will conduct its business in the Leased Premises in all respects in a dignitied manner and in 

acordance with high standards of store operation: will not impair or injure the quiet enjoyment of any other tenant in the 
hopping Center, and will keep all mechanical apparatus free of vibration and noise which may be transmitted beyond the 

t receive or ship articles of any kind except through 

Leased Premises. 

23.3 Except for those exclusively for the use by employees of Tenant which are not visible from the sales area of Tenant or the 
extenor of the Leased Premises. Tenant shall not operate any coin or token operated vending machine or similar device for the 

sale of any goods. wares, merchandise. food. beverages, or services, including but not limited to, pay telephones. scales. and 
amusement devices and machines for the sale of beverages, foods, candy. cigaretes or other commodiues, without the prior 
written consent of the Landlord. 

23.4 Tenant shall not keep on. under or about or permit the escape, disposal or release from the Leased Premises or the Shopping 
Center or transport thereto or therefrom. any hazardous, toxic, or hamful substances (collectively referred to as Hazardous 
Substances" ). except as necessary for the use authorized in this Lease, in which case Tenant shall give written notice to Landlord 
of the identity of such Hazardous Substances and the use, storage or disposal of such Hazardous Substances shall be perfomed 
in compliance with all federal, state. and local laws now or hereater in effect (collectively refered to as "Environmental
Laws) 

Landlord, its agent. and/or lender shall have the right. but not the duty. to inspect the Leased Premises and conduct tests thereon 
at any time to determine whether or the extent to which there has been a violation of the Environmental Laws by Tenant or 
whether there is any Hazardous Substance on. under or about the Leased Premises or the Shopping Center hich arose in whole 
or in part because of an act or omission of Tenant. its employees, agents, assigns, subtenants. contractors, subcontractors. 
licensees or invitees. Ifa violation or Hazardous Substance is found, then Tenant shall pay. as Additional Rent, the cost of said 
inspection and testing and all subsequent inspections and testing as Landlord may determine Landlord shall use reasonable 
efforts to minimize intertference with Tenant's business during any such inspection and testing. but Landlord shall not be liable 
for any interference, loss, or damage to Tenant's property or business caused thereby. Tenant shall, at Tenant's sole cost and 

expense, immediately take action and diligently pursue to completion all action necessary to correct any violation found 
Tenant shall execute affidavits, representations and the like from time to time at Landlord's request, concerning Tenant's best 
knowledge and belief regarding the presence of Hazardous Substances in the Leased Premises 

Tenant shall register and remain in compliance with any govemmental agency or third party that provides insurance, funds, or 
resources for the clean-up or remediation of any Hazardous Substance. Tenant shall immediately notify Landlord in writing 
of any communication from or claim by a governmental agency or third party related in any way to Hazardous Substances 
alleged to be on, under or about the Leased Premises or Shopping Center and shall contemporaneously provide Landlord with 
a copy thereof Tenant, at its sole cost and expense, shall promptly and diligently pursue to completion all corrective action 

necessary to insure compliance of the Leased Premises with all Environmental Laws. Further, Tenant shall indemnify, defend. 
and save harmless Landlord and Landlord's managing agent from and against all damages. penalties, and costs (including 

reasonable attorney 's fees) of whatever kind, arising out of or related in any way to the use, di 
and/or sale of Hazardous Substances by Tenant or its employees, agents. assigns. subtenants. contractors. subcontractors. 
licensees. or invitees to or from the Leased Premises or the Shopping Center. The obligations of this Section 23 4 shall survive 
the expiration or earlier termination of this Lease. 

,transportatio generation. 
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24SURRENDER LON TERVMINATION 
eat hal, v 1eTatol ius Leze, wheiher hy aprse oi utne of iterwise, surrender io Landtord the Leased 
t, tothet u th all epiaceme nts th ret, m gond onder, conditton and rep.air, cxeept for trdinary weaf and teur and loss 

ther caaliy coered by muraee otw ithstanding thue foregeng ail pluniang. electiic and ewage sy stems 
k Tnd phaics and the healung and air omditioning system shal! he u govd working cuudition. enant shall be 
spate ter il eouequcrinal damages to Landlord as a tesuit ot fenanis falure to surrender the ieuscd Premises n 
Cateth thrs L.cae. und thas clause shall survIve the terminatton of this lease 

5.INDEMNIEICATION 
5.0 tcept iu the extent causcd by Iandlord's negl1gence, Tenant will mdemnity and hold Landiord harmless from and against 
all loss. cost. eapense and labilny (includ1ng 1 andlord s costs of defend1ng against the foregoing. such cost to include 

eaanable aitorney s lees and costs) rcsultung or occurrng by reason of Tenant's construction use. or occupancy of the Leased 
remises or by reason of Tenant 's breach of any representation and warranties made by Tenant contained in this i.case or 

l enant s operation and nmaintenance of the Leased Premises. 

ENcep to the extent caused by 1 enant's negligence, Landlord will indemnify and hold Tenant harmless from and against 

loss. Cos1, expense, and liability (including Tenant's costs of deiending against the foregoing. such costs to include 

reasonable attomey s tees and costs) resultung or occurring by reason of Landlord's construction, use. or occupancy of the 
Shopping Cenier or by reason of' lLandlord s breach of any representation and warranties made by Landl ord contained in this 

Lcase or Landlord s operation and maintenance of he Shoppng Center and Common Areas 

26. INSURANCE BY TENANT 
Z6.0 Liability Insurance - Tenant agrees that, at is own cost and expense. it shall procure and continue in force. in the nane of 

Tenant. a policy of Commercial General Liability Insurance in an amount of not iess than One Million and No 100 
S1.000.000.00) Dollars per occurrence of bodily injury and property damage combined and shall name Landlord and 
Landlord 's Management Agent as additional insureds against any and all liabilty arising out of the use. occupancy or 
maintenance of the Leased Premises. 

26.1 Propery Insurance- Tenant shall maintain insurance, at Tenant' s expense, covering Special Cause of Los penis on its 
trade fixures, merchandise. personal property, furnishings and leasehold improvements in an amount equal to not less than 
One Hundred Percent (100%) of their full replacement cost, and such procceds shall be used to repair or replace the property
damaged Tenant shall also obtain Rental Expense/Business Income Coverage insurance in an amount that will cover rental 
expense for a period of not less han six (6) months. 

26.2 Such insurance shall be writen by a company or companies, authorized to engage in the business of insurance in the State 
of Missouri and approved in writing by Landlord. There shall be delivered to the Landlord. prior to occupaney of the Leased 
Premises and annually thereafter, certificates evidencing such paid up insurance. which certifñicates are to be issued by the 
insurance companies. Said policy or policies shall provide that the insurer shall. thity (30) days or more prior to the expiration. 
amendment or cancellation thereof. give Landlord notice of such proposed or impending expiration. amendment or cancellation.

26.3 The policies of insurance provided herein are to be provided by the Tenant, and shall be for a period of not less than one 
year, it being understood and agreed that fiteen (15) days prior to the expiration of any policy of insurance the Tenant wil 
deliver to the Landlord evidence of a renewal or replacement policy to take the place of the policy expining. with funher 
understanding that, should the Tenant fail to furnish policies as is provided in this Lease, and at the times herein provided, the 
Landlord may. but shall not be required to, obtain such insurance, and the costs of such insurance shall be deemed additional 
rental to be paid by the Tennt unto the Landlord upon demand. All evidence of such insurance shall declare that the insurer 
shall not cancel the same in whole or in part without giving Landlord notice of its intent to do so at least ten (10) days in 
advance. All insurance required herein shall be with companies rated not less than A+7 in the most current edition of "Best's 
Insurance Reports". All such policies shall be written as primary policies, not contributing with and not in excess of coverage 
which the Landlord may carry and shall contain no non-standard, special and/or unusual exclusions or restrictive endorsements 
without the prior writen consent of Landlord. No insurance coverage shall contain a deductible or self-insured retention in 

excess of Twenty Five Hundeed and No/100 ($2.500.00) Dollars without prior written consent of Landlord. All deductibles 
andlor retentions shal be paid by. assumed by. for the account of, and at Tenant's sole risk All insurance coverage shall 
provide a waiver of subrogation in favor of Landlord Partics, An amount equal to five percent (5%) of the monthly minimum 
guaranteed rental shall be charged as additional rent for each month in which Tenant fails to deliver to Landlord a curent 
certificate(s) evidencing that the insurance required hereunder is being maintained. 

27. INSURANCE BY LANDLORD 
27.0 Landlord shall maintain, during the term of this Lease, fire and extended coverage insurance (or other special broad fom 
coverage), rental loss insurance and other insurance as determined by Landlord, together with insurance against vandalism and 

malicious mischief covering the Building or buildings comprising the Shopping Center. In the event Tenant's occupancy. 
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uses atny TeOse n su h Lsts, dve he rate tor the leasi hazardous type of occupancy legally permitted in the Leased ienatnt sBhali pas the enit aturtant t suh nercase in costs, as addiionai tental hereunder, wilhin ten tl0) days alter 

1.l As tiitil sed tent.al tor cah calendar ycar of the tem ot this Lease and renewal thercol. ienant covenants and TeCt puy it 7 rata sihare of tre cOsts for any nsurance maintained by Landlord covering the Buildng or buildings Oprisig he Shapng Ceater and including lablity coveTage. Such pro-rata share shall be conputed by muluplying (a Uh casis iur each such calendai year by tb) a traction, the numerator of which is the total leasable square footage of the fist a4 ot the Lelsed Preimses, and the denomunator of which is the total leasable square iootage of the tirst floor area of al buildmgs in the Shoppng Center. 

7 y buiiding additions are made to the Shopping Center, or if any buildings are eliminated irom the Shopping Center the insurance costs attributable thereto shall be appropriately adjusted. Equitable adjustments shall also be made so that only that pro-ata portton of the exCess of the insurance costs shall be paid by the Tenant for fractions of the terms at the beginning oT end of this Lease. in the event any of the Landiord's policies insures premises or risks other than the Shopping Center. the siatemeni of the insurer or insurer's agent shall be conclusive as to that portion of the cost attrnbutable to the Shopping Center. 

27.3 The charges provided to be paid by Tenant hereunder shall be paid by Tenant in monthly installments in such amounts as are reasonably estimated and billed by Landlord at the beginning of a twelve (12) month period conmencing and ending on the dales designated by Landlord, each such installment being due on the first (Ist) of each month. Within ninety (90) days after the end of each twelve (12) month period. Landlord shall make available for Tenant's inspection in Landlord's oflice Landiords insurance cost records for such preceding period, and the balance (or refund) shall be paid promptly thereatter 
8DAMAGE OR DESIRUCTION 
28.0 The destruction of the Building or the Leased Premises by fire, or the clements, or such material injury thereto as to render the Leased Premises unquestionably untenantable for one hundred iwenty (120) days, shall at the option of Landlord or Tenant produce and work a termination of this Lease. 

28.1 If the Landlord and Tenant cannot agree as to whether the Building or the Leased Premises are unquestionably untenantable for one hundred twenty (120) days, the fact shall be determined by arbitration; the Landlord and the Tenant shall each choose an arbitrator within five (5) days after either has notified the other in writing of such damage. the two (2) so chosen. before entering on the discharge of their duties, shall elect a third (3rd), and the decision of any two (2) of such arbitrators shall be conclusive and binding upon both parties hereto. 

28.2 If it is determined by arbitration. or agreement between the Landlord and the Tenant, that the Building is not unquestionably untenantable for one hundred twenty (120) days, then the Landlord shall restore the Building at Landlord's own expense, with all reasonable speed and promptness (due allowance to be made tor time for adjustment of the loss with the insurer and for any delay beyond Landlord's control) and in such case a just and proportionate part of said rental shall be abated until the Leased Premises have been restored. 

29. SIGNSs 
29.0 Tenant shall not erect, alter or remodel any sign(s), decorations, or anything of any kind on the exterior of the Leased Premises. or visible from the outside of the Leased Premises, without first obtaining the written consent of the Landlord. Tenant agrees to maintain sign(s) on the Leased Premises in good repair during the term of this Lease, and to keep said signage as well as Tenant's display windows fully illuminated by interior sources until 11:00 p.m. nightly. If Landlord has provided a canopy or undercanopy sign to Tenant, then Tenant agrees within thirty (30) days to letter the sign in accordance with the Shopping Center Sign Regulations as attached hereto and made a part of this Lease, and to maintain the sign and tubes in good repair, and to retum same to Landlord in good working condition at the expiration of this Lease. 

29.1 If Landlord (at Landlord's sole cost and expense) remodels the Shopping Center, Tenant or Landlord in Tenant's behalf shall remove Tenant's signage (at Tenant's cost and expense). At the completion of the remodeling. Tenant may erect signage in accordance with the then current Shopping Center Sign Regulations. 

30. RULES AND REGULATIONS 
30.0 Tenant shall comply with all the rules and regulations for the use and occupancy of the Shopping Center as such rules and regulations may from time to time be promulgated by the Landlord for the best interests of the Shopping Center. Landlord shall have no liability for violation by any tenant of any rules or regulations, nor shall such violation by any other tenant excuse the Tenant from compliance with said rules and regulations. 

30.1 Such rules and regulations established by Landlord shall not be inconsistent with the terms of this Lease, and no rule or regulation shall be enforced or imposed against Tenant which would result in Tenant being unable to use the Leased Premises 
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tneir ntended purperse or whch would otherw ise preveat Tenant irom conducting and carrying on ther ordinary busiiess e cistd P:tNE' Any volsion of any of ih ulc and regulatton by Tenant shali constitute a breach ot this Lease 
1ELIES 
13: sali 14y lnli ithies tifudng as, stcan, w.ater and electrcIty. and sewer charges inp0 sed by govenmenta! 

dietaite S, itf slh.ali pay tor the cost of tucl tor heatng and the cost ol power and relngerant lor ar conditioning lor areas 

UPi hy ien.int iny iuch servies are not separatcly meterei to Tetant. Tenant shall pay a reasonaole proportion ot ail 
atges fih ane 1030tly aetered. the detemnation to be made by Landlord. and payment to be made by ethant on a nionthly s the sane 1.t12et as 120 uded herein ior the payment of real estate taxes. 

QUIETENJONIENT 
iit, siect tu the temms and provisions of this Lease, upon payment of the rentals and other pay ments provided for 
ieren and ulservng. keeping and perlonning all of the terms and provisions of this Lease on its part to be observed. kept and 

P d, vihail la fully. peareably and quietly have. hold and enjoy the Leased Premises during the term hereof without 

rnce ur ejecion by any persons lawiully claiming under Landlord. 

21ti tuily understood and agreed that this covenant and any and ali other covenants of Landiord contained in this Lease 
shall be binding upon Landlord and its successors and assigns only with respect to breaches occurring during tts and their 
respecive ow nership of Landlord's interest hereunder. It is fully understood and agreed that with respect to any services to be 

furnished by Landlord to Tenant or any other obligation of Landlord under this Lease. Landlord shall. in no event. be liable tor 

1a2fure to furnish the same when prevented or delayed in doing so as a result of strikes. lock-outs. labor disputes. breakdown. 

rden ordcr or regulation of or by any govemmental authority, or failure of supply. or, after Landiord has exerctsed due 
gence. Inability io obain supplies. parts or employees necessary to furnish such services or do such work. or because of war 

or other sIImaiar emergency. or for any other causes beyond Landlord's reasonable control. or for any reasonable period of üme 
T any cause due to any act or neglect of Tenant or its servants. agents. employees, licensees or any person claiming by. through or under Tenant, and in no event shall Landlord ever be liable to Tenant for any indirect or consequential damages, nor shalt 

the same affect the obligution of Tenant to pay rent hereunder and perform all the other covenants and agreements hereunder 

on the pan of Tenant required to be performed.

33 SUBORDINA TION 
33.0 This Leuse is subject and subordinate to all ground or underilying leases and to all deeds of trust or mortgages which may 
now or hereafter affect the real property of which the Leased Premises form pat. and to all enewals, modifications 
consolidauons. replacements and extensions thereof: provided however. that such subordination contemplates and any 
instrument of subordination provides that so long as Tenant shall not be in default in paynment of rents or any other tems and 

conditions of this Lease. its occupancy of the Leased Premises shalil not he disturbed. This clause shall be self-operative and 
no turther instrument of subordination shall be required by any mortgagec. In vonfimmation of such subordination. Tenant shal 
execute promptly any certificate that Landlord may request. and failure to execute such certilicate within fiteen (15) days of a 
riten request shall be a default under this Lease 

34. BANKRUPTCY 
34.0 Any of the follow ing shall constitute a "Bankruptcy Default 

a Failure to have dismissed within thirty (30) days afier filing any peütion to adjudicate Tenant a bankrupr, or to 
reorganive or arange the financial affairs of Tenant under any laws relating to insolveney or bankruptey 

b Failure to have dismissed within thirty (30) days after commencement of any proceedings for the appointment of 
a person to assume Tenants assets or business: 

c) Tenant becoming insolvent; or 
d Tenant making an assignment for the benefit of creditors. 

pon the occuTence of a Bankruptcy Default, Landlord shall have the ights and remedies set iorth in Section 35 of this Lease 
uniess the Tenant, or anyone claimng under Tenant or acting on Tenant's behalf. continues timely to pay all rents and perform 
all obligations to he pertormed by Tenant under this Lease 

34.1 i. pursuant to the Bankruptey Code oi 1978. as it may be amended. Tenant may assign this Lease in disreg ard of the 

restietions of Section 2 and in spite of Tenant being in default under this Lease. then Tenant's assignee will give Landlord 
dequate assirance of tuture performance To give Landlord such adequate assurance Tenant's assignee shall: 

Deposit with Landlord cash security in an amount equal to one (1) month's minimum guaranteed rent plus one 
tkelfith i12) of the additional rent payable under this Lease during the calendar year preceding the assignment 

epurporeherefadetsentrentbe-itelede-pereentnge-entethetiated-at the-kighe-tsteh rent patdt jteveelbhe 

12 
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haH wein peen ie the npheisen sH thne 4y nteth veuf, eequui tey-fons-442 timethe hrgirest osf-eis 
H thnl en-pvnble ton-my- te-(4, menih pernd lntiord shabl hoid this deposat a a seurity 

tfLint iir Secop of tns 1ease toi tie: et of th lcasc tem of any reewal tern e se t nee chuiy to compeasate Iihnd tn any damages tream a detuult deseribed n Seeuon 35 or to pay 
e t Cte tcuhu In Sec ti 5.. pay I.tidioid ny toey yr ive Landiord any property ntended as 

1) tet taTn1 or tie asuaent of iis Leae, provicderd, brokutagge commmssio5l, reasonable leang 
's, id eison.b tint, desipnafed by tie assignee lor the purcha e ol any t Tenant s equiprient in the 

ivael lruses sh.il he deducted iom surh payent, and 
.e a rnmn net wth teseludng govatwily in an anount not less than twa (2) times the sam of all anneal 

s guarantced reni plu adedtonal rent for the calendar year preceding the assgnent. 

5. 1DEEULI 
5.01he tollow ng shali he a deluüli under this Lease 

alure oi Tenant to pay any sum due uder this Leane within five (5) days after nace of non payment: 
b) u of Tenuni to rencdy any delauli in pertomance of any of the other provis1ons, Covenants or Conditions to 

he kept r perlorned by Tenani wilhin twenty (20) days alter notice of such faiure 
icuto r abandonnent of the Lcased Premises. or the vacancy or nonoccupaney of the Leaed Premises ior 
nHore th.n ten tl0) days; or 

d Occurence of a Bankruptcy Delault 

n hotie rouned by this sectuon shall he the only notice that Landiord must give Tenant Tenant waives uny uther neotre 
1ghts that may he available to Tenant under any law. 

35.1 n the event of any default, Landlord may without any furiher demand or notice: 

l Re-enter the Leased Premises, with or without due process of law, and eject all parties in possession Landiord 

may use such force as Landlord deems necessary to re-enter the Leased Premises and Landlord shall not be liable 

to any prosccution for such re-entry or use of force. This Lease shall not be terminated upon such reentry and 
Landtord n1ay, at any üme and trom time to time, relet all or any part of the ILeased Premises as agent and for the 

account of Tenant or otherwise, and receive and collect rents trom such reletting Any such rents shall he apphed 
by Landlord in the following order: 

() To the payment of all expenses incurred by Landlord in recovering posses sion ol the l.cased Prenives 
including. without limitation, costs and attomeys lees. hrokerage commisions paid hy Landlord. and 
tenant improvements pertomed by Landlord: 

To any expenses of Landlord in preparing, altering, repairing. cleaning. or inproviag he Ieased 
Premises for releuing: 

(ii) To any expenses. commissions, and fees, ineluding, without linitation, attorneys and brokerage fees. 
paid, assumed or incuTed by Landlord in connection with such reletting. and 

(iv) To the curing of any detault by Tenant 

Any such reletting may be, at Landlord's sole option, for the remainder of the ten of this Lease or lor a longer o 
shorter period. Landlord may execute any lease in connection with such a releting in L.andlord s own name or in 
the name of Tenant. as Landlord may see fit, and Tenant shall have no right to collect any rent of any kind irom 
such subtenant. Regardless of whether Landlord relets the Leased Premises, Tenant shall pay to Landlord all 
suns due under this Lease prior to the time of re-entry by Landlord Alier such re-entry. Tenant shall pas 
Landiord, il Landlord so requines, until the end of the tem oi this Lease. all rent and other charges requrred tohe 
paid by Tenant under this Lease, less any sums Landlord may obtain from relettng the Leascd Premises during 
any initial or renewal temm of this Lease atter ihe payment of the expeses set forth in ti) through (is) ahowe Any 
such rent shail be due and payable on the rent days specilicd in this Lease and Landlord need not wat uniil the 
temmnaton of this Lease to recover such rent by legal action or otherwise. Re-cntry hy Landlord shali e 

cOnstitute an electon to rermiimate this Lease unless Landlord gnes Tenant tice ot Laftdlords ceetm to 

lemnate this Lease. 
b eclare this Lease at an end, and (i) re -enter the Lca cd Prenises with T withour due proce s Eaw and ce 

parties in possession. Landlord may use such force as Landlord deens tteuessary to te-enie the 1eaui Pre 
and Landlord shall not be liable for any proserution tor such re-entry ut use of iiue Up such tut 

Lialdiord uay recover from Tenant the present value (discounted at suteh roteas Lahrd ria feeth yer 
t the tine of sich terminaton of the excess. if ny, ol tlhe amount ot al rent and othor el arrps bh 

Ior the balance ot the term of this Lease over the amount of tlhe then re2able rent.susot ihe lp.ih 
1% deternuned by the rental value for comparable spee in the center fnr tbe ms nene 
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T Landiont. 1h ding alt expeuses in recovering and cietting the Leased Premises. brokerage 
2 d thy ftidinil, tihkd tenant nproveaenis pertormed hy Landiord. or ti) take poxsesion. re-let 

ur teaedy (al liw 1 at cyuity ) allowed under Missouri iaw 

ay tenkiles c ontathed an subparagraph (a) or (b) shall be at the sole option of Landiord and any such 

hait nt int Lbdlond tron exereismg any othcr tight o remedy Landiord may have at law or in cquity. Tenant 

R der i sd.uni troa re-cnierung the Leased Premises and Landlord shall ot he iable in damages or gu:lty of trespass 

tiliivvikI 

Hpeme st t-Seciaena-Spereenttge fent-terHPN-PerReettiltet- the tettrenee-oftdeteelttnet re-eterby-tnedterd +hal 
Fetiei-eti 

erietetH-+tisek-Fentiteering-dt+FHHgthe-teme-yef-eetFFiHg-HHHmedtetely phF-HHeh-deintHt-and-e-enta 

b e-aietÉ et-tet- tent-äetrting derng-the-ielve42aent-pered aedtateky prteE-L6-steH-detaet-

Heee heietault4seemdeuing the-timleaseyetttaen-the-pereentage-reRLhebe-deteF*ree-a-the- the- itt 

peseetigte-etefti-ier-te poftien-eHhelease-term+hat-bas-elapred+p-tethetmeeadetieta tt 
35.3 In no evcnt shall Landlord be required to give more than two (2) notices during any calendar year. If Tenant defaults nor 
than tw ice during any calendar year. then. without any further notice, Landlord may, at Landlords option, 

a)evereise any remedy available to Landlord for such default without giving Tenant any opportunity to cure. tor 

by increase Tenant's guaranteed annual minimum guaranteed rent (as defined in this Lease) for the calendar year by 
an amount equal to ten percent (10%) of the guaranteed annual minimum rent for the calendar ycar, or 

c)do both (a) and (b). 

35.4 Tenant shall be liable lor all expenses. including atorneys' fees, incurred by Landlord in entorcing the covenants of this 

Leuse and the performance of Tenant under this Lease. Any such fees and costs shall be additional rent under this Leave. Any 

rent abated and any contributions by Landlord for Tenant's improvements shall become immediately due and payable upon 

detaut by Tenant. 

35.5 Landlord shall have the right. in its sole diseretion, upon any re-entry on the Le:ased Premises or temination ol this Iease 

ithout further notice to Tenant. to remove any personal property of Tenant located on the Leased Prenises and 

a) store the same for the account of Tenant. which costs of storage shail be additional rent under this Lease. or 

b)after gi ving Tenant ten (10) days prior noice at the last known address of Tenant, sell the same ut any public or 

private sale for such sum as Landlord nmay obtain. 

36. WAIVER 
6.0 The failure of either party hercto to seek redress for violation of, or to insist upon the strict pertormane of any covenant 
or condition of this Lease. or of any rule or regulation, shall not prevent a subscquent act, which would have oniginally 
constituted a viclation. fironm having ail of the lorce and effcct of an oniginal violation. The receipt and use by Landiord ol rent 

with knowledge of the breach of any covenant o! this Lease shall not be deemed io be a waiver ofi such breach 

36.1 No prevision of this Lease shall be deemed to have been waived by a pary he reto unless such waiver be in writung signcd 
hy such puty. No paymealt by Tenant or receipt by Landtord of a lesser sun than the rentals herein stipulated shall. unless 

otherwise agrecd upoa specilically in writing, be deemed to be other than on account of the earliest stiptlated rental. 

36.2 Notwithstanding any thing to the contrary contained in this Lease. if any pror ision of this Lease enpressy 0 plucuiy 
obligales L.andlord noi to uareasonably withhoid its consent or approval. an ction for decharaton i0denient ut fs 

perfornance will be Tenant's sole nght and remedy in any disptuie as to whether Landtord has hreahe d sch obltga 

37, SECTION TITLES AND NUMBERS 
37.0 The section titles and nunmirers, and the use of bold print or alternate type fiee are used vdy us tn ztter ut cont 

nor relerence, lnd are not to be considered part of th1s Leise or to be used in detcminny the intonr of tie p f fite 

Iase. 

37. herever the woids "I.andlorl" and "Tenant" are used herein, the same shali melude ingular azi nl.l tt 

f :01n. liect aliavs i the restictron herein eonned 0 subleitn or 211nnent of ttis ien his th 

14 
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egoLaed hy .nuihotat ind leaaat and thi Least lopeiher wth ail of the tems and piOVISIons hereot shall not be dee med to ae eefepanet hy cithe Lanliord or Tenant, hut hy hoih cqually. n the c vent of any Lontoversy, dspule oi contest over 
C e 3ig, iiieigictp. v aludits, cnloireabilitv of this Iease ot uny of tts termns or conditions, ihcie shail be no inierence e ttt. w ct'I tim rawn w hatsoever agamst cithei paity by virtue of that party havng draited this Lease or any 

8.ESTOPPEL CERTIEICATE 
.0 Whin ten (i0) days alter request therefore by Landtord. (and wheh ten (10) day s' writlen request is nol subject to any 
OCe and cure petiods otherwise provtded under this Lease). or in the event that upon any sale, as5signmient hypothecation ot the Leased Premises and or the land thereunder by Landlord, a statement should be required trom enant, the Ienant agrees 
o dehver to any proposed nortgagee or purchaser, or to Landlord, a certuticate in recordable form. certity ing. if such be the Case, or otherw ise, that this Lcase is in tuil force and cllect and that there are no defenses o oflsets thereto, or staling speeifically tihose that are then claimed by the Tenant. If Tenant fals to execute and deliver any such ceruficate within ten ( 10) day s after Sch request, then such failure shall constitute a material delault by Tenant under th1s lLease, and in such event, ienant agrees to pay to Landlord as liquidated damages therefor (and in addition to all equitable remedies available to L.andlord) an amount cqual to five percent (S°a) of monthly rent per day for each day that Tenant fails to so deliver such certilicate to Landlord aller the expiration ol such ten (10) day period. Tenant's failure to deliver such estoppel certilicate within said ten ( 10) day period shail be conciusive upon Tenant that this Lease is in full force and eflect. without modification except as may be represented by Landiord. that ihere are no uncured defaults in Landlord's performance. not more than one ( ) month's rental has heen paid In advance. and that all other statemenis required to be made in the estoppel certificate are conclusively made 

39. NOTICES AND HOLDING OVER 39.0 Any notice by Tenant to Landlord must be in writing and served by personal delivery. by facsmile transmission where Teceipt is acknowledged, by Certified or Registered Mail, postage prepaid, or by private express delivey system (eg Federal Epress or tacsimile). addressed to Landlord in care of Landlord's agent BIANCO PROPERTIES, POST OFFICE BOX 1273. ST LOUIs, MISSOURI 63141 (street address for private express delivery 680 Craig Road Suite 240, St Louis. MiSsouri 63141), with a copy to Landlord c/o Bianco Properties. P O. Box 1398. Mercer Island WA 98040, or at such address 
as Landlord or Landlord's agent may from time to time designate by notice, and in the absence of any such notice from Agent at the address to which rentals are paid at the lime such noticee is given. Any notice by Landlord to T enant must be in writung may be given by Landlord or Landlord's agent or attorney. and must be served by personal delivery. by facsim1le transmission 
where receipt is acknowledged. by Certified or Registered Mail, postage prepaid. or by private express delivery system (eg Federal Express or facsimile). addressed to Tenant at the Leased Premises or at such other address as Tenant may designate by 
notice from tume to time, and inability to serve such notice shall not void the same or cause the same to be ine!fective if the 
notice was properly addressed and posted 

39.1 1f Tenant shall hold over after the expiration of the tem of this Lease without the written consent of Landiord, Landlord 
shall be enutled to recover damages equal to two times the minimum rent due for the last month of the lease tem during each 
month for such holdover, in addition to all other danmages incured by Landlord as a result of such holding over. If Tenant shall 

hold over after the expiration of the teri 

to be a tenancy lrom month to month on the same ters and conditions as in forze just prior to expiration of the lease term. No 
receipt of noneys by Landlord irom or for the account of Tenant or from anyone in possession or occupancy of the Leased 
Premises alter the expiration or sooner lemination of this Leave or after delivery ol any notice of termination shall be deenmed 
to reinstate or exiend the term of this Lease or affect any notice delivered to Tenant prior to the receipt by Landlord of such 
noney. Tenant agrees that after the service of any notice of temination or comnencement of a suit. or after finai judgment 
for possession of the Leased Premises, Landlord may receive and collect any rent or other amounts due Landlord and such 
payment shall not in any way be deemed a waiver or oiherwise alfect or inmpair said otice. suit or judgment without the express 
writen consent of Landlord. This paragraph shall survive the expiration or sooner termination of this Lease and be applicable 
to any holding over. 

hereof with the writen consent of Landlord, such holdover period shall be construed 

40. EMINENT DOMAIN 
40.0 If any portion of the Leased Premises shall be taken under the power of emincnt domain, Landlord shall rebusld and restore 
the remaining portion thereof so as to make an architecturally complete unit, and the minimum annual guaranteed rent and 
other charges provided for herein which are based on the area of the Leased Premises shall be reduced in the proportion which 
the actual area of the Leased Premises taken bears to the entire Leased Premises hereunder, b+-thepereettge-eiH-pre**ded 
herein-shat-Ret-be-ebated prertHed-er redueed-manyHemer-provided, however that if twenty-five percent (25%) or more of 
the total loor area of the Leased Premises shall be taken, either Landiord or Tenant may cancel or teminate this Lease. which 
cancellation shall become efiective as of the day possession is taken by such condemnor, by serving upon the other purty a 
notice of intention to so terminate wihin thirty (30) days after the order of condemnation shal be entered, &and in such event 

Latndlord shall not be required to restore or rebuild the Leased Premises. 
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*t. i it229 21 2afe. shi ie takt n uaer thee powe t Cuait dandit, thuEcae shall net ternirate, nor sthali 

ii 9aCandoatle m y t te Slpp: ( eater slhait he i tha se venty percent ( /u) ot tne 

alh h e enEtied ir ui1y p.uut f tine award oi danayges for any takimg under the peower ol Cment dGmain. an0 eah i shii e enu:lel the ult anoat thereol. Tenant herchy expressiy waiving any righi or claii to any part thereoi k th.t iehatt shal be vnites to receive and tctain any damages ahich nay be specifcally awaided to it by reason of the 

g ibh. fumiture. fixtures Or leasehold unprovements wiich have not hecome a part of the realty For the purposes c. tA1 u saie of oiveyitlce heu of condemnation. but under thieat of condemnaiion. shall be deemed an 

Tptaien or tahing under the piou er ol en1tent do1man 

1ENTIRE AGREEMENT 
.thI Lcase onians the entire agreement between the parties and any executory agreement inade hereatler shall be 
037eCte to change, modily or discharge this Lease in whole or in part, unless such executory agreement i5 n wnting and 
gned hy the party aganst whom entorcement of the change. modification or discharge is sought. 

2 LAWS OF MISSOURI 
42.0 The laws of the State of Missouri shall govem the validity, performance and enforcement ot this Lease. inie is o1 the 
ssence ot this Agreement. 

43. PARTIAL INVALIDITY 
430 The invalidity or unenforceability of any provision of this Lease shall not affect or impair the validity of any other 
OVIsOn 

44. CORPORATE TENANT 
.0I Tenant 15 a corporation. LLC, or oher business organization. then the personts) executng this Lease on behalf of Tenant 

covenant and watunt that Tenant is a duly organized or duly qualified t foreign) entity and is authorized to do business in the 
state in which the Leased Premises is located: and that the person(s) executing this Lease on behalf of Tenant is an officer or 

are otficers of such Tenant. und that he or they as such officers were duly authorized to sign and execute this Lease 
45. WAIVER OF SUBROGATION 
45.0 Landlord hereby releases Tenant and Tenant hereby releases Landlord from and against any and all claims, demand. 
liabilhties or obligations whatsoever for damage to the Shopping Center or loss of rents or proits of either Landlord or Tenan 
resulting from or in any way connected with any lire, accident or other casualty, whether or not such fire, accident or other 
casualty shall have been caused by the negligence or contributory negligence of either Landlord or Tenant or by any agent 
associate or employee of either Landlord or Tenant to the extent that such damnage or loss is insured under any insurance 
contract which at the time of such damage or loss permits waiver of subrogation rights prior to a loss thereunder. In 

confirmation hereof, at the request of either party. Landlord and Tenant shall execute an agreement of waiver of subrogation 
and deliver same to their respective insurance carriers. 

46. HOURSOF OPERATION 
46.0 Tenant shall occupy the Leased Premises lor the conduct of the use authorized herein on the first (lst) day of this Lease 
as provided herein, and shall continue in the Leased Premises for the tem of this Lease, and shall maintain said premises open 

tor business during hours commencing not later than 9:30 A.M. Monday through Saturday and 12:00 p.m. on Sunday, and 

closing not earlier than 9:00 P.M. Monday through Friday. 5:30 P.M. on Saurday and 5:00 p.m. on Sunday. 

47. BROKER'S COMMISSION 
47.0 Landlord and Tenant each covenant that they have not coniracted with any real estate broker with respect to this Lease 
eieept tHiy be aitthHedhereit; nor has either party executed said Lease by reason of any action whatsoever on the part ol any 
finder or real estate broker exeeptatmity-be-ntfiteeherem and each party lurther agrees to indemniiy and save the other party 

haimless from any brokerage commission or linder's lee claimed arising out ot this Lease. 

48. RECORDING 
48.0 This Lease instrument shall not be recorded without the prior written consent of Landlord. However, either party may 

request the execution of a Memorandum of Lease with acknowledgements required for recording. which either party may 

record at iis own expense. 
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S0BANhNED PROTEKIY

pe t nmes uivnul the t cased Phome. ion the adue pucservatoi, unbe hen pang thcnuof 

1 DENOL ON 
. a the csent the n ofl the Baitduug vontaning the Leascd Premses is to be detwolhed Landitd uuy tu th 

uon pths notuce w Tenaut ln that eveni, the ent lor the last thice (3 month, shall aatd 

S2WANER OF IURY TRIAL 
.0LaoEd and Tetnant wave any right to a lrial by jury in any action or proceeding bused upor. o relaued t lie Joye 

2.LRCT this cuse. This waver is know ingly, intentionally, and voluntarily mlade by both farties alid oti parte 

uCKDUW Ieuge ihat nether Landlord or Tenant nor any person acting on behalf ot Landiturd or can ata a 

epresen2tions oi iàet to induce this waiver of trial by jury or in any way to modify or nullity ts eftei butt Dariie urthe 

Cknow iecdge ihat hey have been represented (or have had the opportunity to be represented) in the igniig o th ist a 

17 the making of this waiver by independent legal counsel, selected of their own free will. and that they have bad the pportunty 

tO dscuss this waver with counsel. Both parties further acknowledge that they have read and understand the meaning anc 

ramiticat035 of this waiver provision. 

53 LANDLORD RIGHT TO RELOCATE TENANT 
53.0 Norwtnstand1ng anything to the contrary contained herein, Landiord shall have the right to relocate enani i other space 

the "Reiocation Space") with1n the Shopping Center, upon not less than ninety (90) days written notce the Reiecatior 

Notice" The Relocation Space shall be reasonably comparable to the Leased Premises, in terms ol size and contiguratuon 

Landiord and Tenant agree to cooperate in good faith regarding any required leasehold improvements in connecton wrth the 
Relocation Space. which shall in any event be consistent with the level of finish of the initial leaschold improvements providec 
by Landlord in the L.eased Premises Landlord shall pay all reasonable costs assoc tated with effecting such relocation. nciuding 
moving costs. nstalation of leasehold improvements (provided Landlord may reuse trade tixtures tenant imprevements anc 
alterations used by Tenant in the Leased Premises). as well as indirect costs resulting trom the reiatten ineiucmng cost t 
change addresses on stationery, business cards and advertising. in an amount not to evceedfne Hunired ane Nue Doiar 
S5o0 001, to be reimbursed to Tenant upon presentatron to Landlord of pand bills ior meurred múireet coNs it sna 

otherwise be inabie to Tenant hereunder in connection with such relecaton Addtrenaly Tenant shail, nas the ens at un 

upgraded or replacement funless replacement is necessary due fo damage caused by Tandlord n the move trade fixtures 

equipment. furniture or other personal property Within ten ( 10) day s after Tenants recepm of the Reloeathon Nothee andiore 

and Tenant shall execute an amendment to the Lease settng lorth the locaton of the Relocatton Space 

54. DELIVERY OF LEASED PREMISES 
54.0 If this Lease covers the initial occupancy of the Leased Premises, then thel eased Premses is telivered to and nceepte 

by Tenant in its "as is" existing condition, it being understood ihat the ental establishel heren has heen preda ated upon Tenan 

making such improvements. alterations, and repars as ae necessany. provided that. 1.andlori shall p11 the evisttng to:ie 

heating and air conditioning systems n good working condition at the onset of this I ease. iTeant shall not hane t9ite 

Landlord that the toilets are not in good working condition within thiity (30) days of the delivei1 o the eased Phomss o 

the heating and air conditioning systems are not in gond working conditon within thity 01 days ot ih emme 

the respective heating or coolng seasons, Tenant shall he deemed to have ac knowledged the afeqnaY thei mi Ai 

shail be responsihle for them, as otherwise prvided in iis Tease the purposes t this Seei0 te fumtinye7b he 

deemed to begin on September 15, the coolmg season to bepi Aiv: or ehet mstatee', up1 
e 

Premises, il the respective seasony h1s already hegm 

55. RENT COMMENC EMENT DATE 

55.0 Tenant's obligation to pay fixed annual minimum guaranteed tental and addit ona 
is ninety (90) days after the 

rent hereunder shall conmence on the date that 

Commencemen t Date (the " Rent Commencenent Date") 
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S6 EXISTING FIXTURES, 
Tenant agrees to purchase from Landlord, and Landlord agrees to sell and turn 

over title to Tenant, all trade fixtures, furniture, and equipment currentlY Located 

wthin the Leased Premi ses , as more specifically described on ExhlD1E aace 
nereto EESE"), in exchange for Five Thousand and No/100 Dollars ($5,000.00), which 

amount will be delivered to Landlord upon Tenant' s executi on and delivery of this 

FURNITURE &EQUIPMENT 

Lease. Tenant hereby acknowledges and agrees that: (i) Tenant has inspected and 

9xamined the FF&E and accepts same in its "as-is condition in all reSpects; and (11) 

Landlord has made no representations or warranties whatsoever as to the condition ot 
the FF&E, including, without limitation, any warranty of merchantabillty or fitness 

O & Particular or ordinarY purpose. At the expiration or termination of this Lease 

Or any renewal thereof, Tenant shall remove all FF&E, and repair any damage and 

restore the condition of the Leased Premises as existing on the date of deliverY 

excepting ordinary wear and tear, and casualty. 

$7. DRINR CONTAINERS ON LO 
57.0 Tenant shall be responsible for the daily removal of drink containers from the 

common areas. 

58. A RATING 
58.0 Tenant covenants that it will, throughout this term of this Lease and any renewal 
hereof, maintain the Leased Premises in such manner that it will qualify and hold an 

"A" health rating and be in compliance with all applicable ordinance requirements 
from St. Louis County. 

59. NO ALCOHOL 
59.0 Tenant agrees not to sell, or have avail able, any alcoholic beverages within the 

Leased Premises . 

60 PROHIBITION OF FOOD TRUCKS 
60.0 Tenant shall not park any food trucks on the common areas of the Shopping Center. 

51. VERMIN 
61.0 Tenant shall use pest control service on a monthly basis to keep the Leased 

Premises free of bugs, rats, and other vermin, and shall maintain both the inside and 

outside of the Leased Premises in clean and neat condition. 

62. SEWER CLEANING 
62.0 Tenant agrees, at Tenant ' s sole cost and expense, to have a professional sewer 
company clean the grease from the sewers quarterly, and upon request of Landlord, 

submit copies of paid bills evidencing same. 

63. ODOR CONTROL 
63.0 Tenant shall be solely responsible for preventing food odors originating in its 

Leased Premises fron entering other spaces within the building and shall install and 

maintain, if necessary , and at Tenant's sole cost and expense, any exhaust equipment 

necessary to prevent said odors from entering other spaces within the building. 

64. PROEIBITION OF LIVE/RECORDED MUSIC 
64.0 At no time during the term of this Lease or any extensions or renewals hereof 

shall Tenant employ musicians or disc jockeys or allow same to play live or recorded 

music within the Leased Premises. 

65. PROHIBITION OF LIVE ENTERTAINMENT/DANCING 
65.0 Under no circums tances shall any 
limitation, dancing, be conducted at or permitted in the Leased Premises . 

live entertainment, including without 

66. KITCHEN EQUI PMENT AND HvAC MAINTENANCE 
66.0 The rooftop hood vent will include a rooftop grease filter/containment systen 
approved by Landlord. Tenant shall use a professional service on no less than a 
quarterly basis, to (i) clean and maintain the rooftop heating. ventilation and air 
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conditioning systen, hood, fan, associ ated wi th Tenant s kitchen, 
nakeup ystem or any other ventilation systems 
co include the roof areas around such 3ys tems and 

emove any existing grease and/or debris on roof areas or build1ngs ass w1 th Tenant's k:tchen equipinent. entract to Landlord. Tenant shall provide evidence of 3uch service 

TCBEN HOOD AND DUCT SYSTEM 
E Ienant is frying food in the Leased Premi ses using deep fat tood IIYLng, nen 

e agrees that its commercial kitchen hood and duct sys tems shall be Euiiy 
Potected by an approved, UL300 Standard compliant, commercial ki tchen hood and duc automatic fire suppres sion sys tem. 

68QUEUING AND CROWD CONTROL 
8. enant agrees to (i) maintain all queuing, which occurs due to the use or the 

eased Prenises des cribed in Section 5 of this Lease, in an orderly tashion, whether 
suCh ueulng occurs inside or outside of the Leased Premi ses ; and (ii) keep al1 
CrOwds, which may gather due to the use of the Leased Premises de scribed in Section of this Lease, under control whether such crowds gather inside or outside the Leased 

Premi 3es. 

IN WITNESS WHEREOF, the parties hereto have executed this Lease the day and year first above w ritten. 

LANDLORD: TENANT: 
FP3 BP Associates. LLC Jive Turkey Eats LLC. a Missouri limited liability 

company. D/B/A Jive Turkey By C. A. Bianco, Inc.. its Manager 

BY 
Daniel M. Wolk. President 

BY: 

Cehei ouell PRINTED: 

DATE: 23/2o2 
TITLE OWney 

DATE: , 2LO 
Form Revtsn iste t9 21.1 

STATE OF MISSOURI 

COUNTY OF ST. LOUIS 

LAc day ptemLDLpoZU before me appeared Daniel M. Wolk, to me personally On this ok 
known, who, being by me duly sworn, did say that he is the President of C. A. Bianco, lnc., a corporation of the State of 
Missouri, in its capacity as Manager of FP3 BP Associates, LLC, a Missouri limited liability company, and that said instrument 
was signed in behalf of said company, by authority of its Members; and said Daniel M. Wolk acknowledged said instrument 
to be the free act and deed of said company. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the County and State aforesaid. the 
dak and year first above/writlen. 

SARAH LEWIS 
Notary Public, Notary Seal 

State of Missour 
St. Charles Countyy 

Commission # 20582574 

My Commission Expires 08-18-2024 

Notry Public 

8/24 My Commission expires: 
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STATEOF MISSOURI 

COLNTY OF ST. 1LOUES 

tme personally 
nthis _day of 

hetore me appearcd 0, tatng by 1he daly swoi, did say that he'she is the of Jive T'urkey Eats Li.t, ii NISsOUri natet 

Y CUipany, D/B/A Jive Turkey, and that said istrument Was signed in behalí of said company. by tithoniy ot t Members, and sad 
cknow icdged said instrument to be the free act and deed of said company 

NS LMONY WHEREOF. I have hereunto set my hand and alfixed my official seal in the County and stiite atoresId. the 
day nd year tirst above WTitten. 

Noiary Publie 

My Comission dApids MNEEY AO Notary Public - Notary Seal 
State of Missouri 

Commissioned for St. Louis City My Comnission Expires: August 29, 2022 
Commission Number: 14430531 
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STATE OF MISSOU 
SSS 
ECRETa CARY O HE 

MISOUR

John R. Ashcroft 

Secretary of State 

CERTIFICATE OF ORGANIZATION 

WHEREAS 
JIVE TURKEY EATS LLC 

LC1729467 

filed its Articles of Organization with this office on the 3rd day of September, 2020, and that filing 
was found to conform to the Missouri Limited Liability Company Act. 

NOW, THEREFORE. I, John R. Ashcroft, Secretary of State of the State of Missouri, do by virtue 
of the authority vested in me by law, do certity and declare that on 3rd day of September, 2020, 
the above entity is a Limited Liability Company, organized in this state and entitled to any rights 
granted to Limited Liability Companies. 

THE Effective Date: September 3, 2020 

IN TESTIMONY WHEREOF, I hereunto set my 
hand and cause to be affixed the GREAT SEAL of 
the State of Missouri. Done at the City of Jefferson, 
the 3rd day of September, 2020. 

DVD 
SND 

MDCCC Secrctary of State 

wwwww% 

TAI 
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TRANSFER OF SPECIAL USE PERMIT 

The undersigned hereby acknowledges receipt of a copy of Ordinance 

Number Ord 6678 which authorized a Special Permit: 

TO: SLLouis Pizza & Wings 

FOR: the operation of a carry-out/delivery restaurant 

and agree to the terms and conditions listed in said ordinance and to any 

additional term and conditions that the City Council shall deem appropriate. 

edric owell 

PRINT NAME OF APPLICANT 

SIGNATURE OF APPLICANT 

Packet Page 188 of 191



JIVE TURKEY EATS 

Packet Page 189 of 191



Packet Page 190 of 191



Packet Page 191 of 191


	Agenda 10-12-2020
	I. PLEDGE OF ALLEGIANCE
	II. ROLL CALL OF MEMBERS
	III. APPROVAL OF MINUTES
	IV. HEARING FROM CITIZENS
	V. COMMUNICATIONS
	VI. PUBLIC HEARINGS
	VII.    OLD BUSINESS
	A. BILLS FOR SECOND READING

	VIII. NEW BUSINESS
	A. BOARD APPOINTMENTS
	B. REQUESTS
	C. BILLS FOR FIRST READING

	IX. COUNCIL ANNOUNCEMENTS
	X. MESSAGE FROM THE MAYOR
	XI. ADJOURNMENT

	CC Minutes 9-28-2020
	CITY OF FLORISSANT
	COUNCIL MINUTES

	PH notice - 2021 Budget
	Budget Message
	2021 Proposed Budget
	9627-PH notice - 3159 nhwy67 sub
	9627-Staff Report -plans- 3159 N Hwy 67 (1)
	9627-Final su 3159 NHwy67-plans
	9627-Final Sub 3159 NHwy67-plans2
	9628-PH notice - Event Center
	9628-Special Use Permit 3421 N Hwy 67-App
	9628-3421 N Hwy 67 event center-staff rpt
	9628-SPU-Event Center-Plans
	9623-amend b-5 Chase bank - ord
	9623-PH NOTICE Amend B-5 Bank
	9623-Application Chase Bank
	9623-Staff Report Chase Bank
	9623-Proposed Exterior Elevations
	9623-Chase new build program
	9623-Proposed floor Plan Chase Bank
	9623-Civil Construction Plans Chase Bank
	9627-Final Sub 3159 NHW67
	9628-SPU-Event Center
	9629-Xfr$ - PW Ice-snow removal
	9629-TXR$-Streets ARF
	9630-4way stop-Jeff-Stantoine
	Request for Ordinance - 4 way Stop
	Local Disk
	L:\karen\2020 Agenda Folders\10-12-2020 Agenda Folder\back up\Request for Ordinance - 4 way Stop.txt


	9631-SPUXfr-Jive Turkey Eats
	9631-jive yurkey lease
	9631-LLC jive turkey
	9631-Ord 6678
	9631-Transfer of Special Use  II
	9631-Transfer of SUP I


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }



