FLORISSANT CITY COUNCIL AGENDA
City Hall
955 rue St. Francois

Monday, February 8, 2021
7:30 PM
Karen Goodwin, MMC/MRCC

Due to COVID-19 pandemic and by Order of the Governor of the State of the Missouri and by
Order of the St. Louis County Executive, the Council meeting will be conducted remotely with
the City Council, Mayor, City Attorney, City Clerk, staff and residents being allowed to attend
through a Zoom platform. The meeting will also be available to watch via live streaming on
Facebook.

The public will be allowed to speak during “Hearing from Citizens” by attending via the Zoom
link and typing your name and address in the “Chat” tab prior to or during that portion of the
meeting. The public is also invited to submit written comments via email to
kgoodwin@florissantmo.com prior to 3 pm on Monday, February 8, 2020. Such public
comments, provided they comply with the City’s guidelines found in section 110.090 of the
Florissant City Code, will be read during the meeting and made a part of the official record of the
meeting.

There are several Public Hearings scheduled during this meeting. The public is invited to
provide comments on any Public Hearing in the following ways:

e Written comments sent prior to 3 pm on Monday February 8, 2020 to
kgoodwin@florissantmo.com. Provided such comments comply with the City Code
section 110.090, they will be read as a part of the public hearing for which the comment
1s addressed.

e Participate in the virtual meeting by offering comments when the public hearing is
opened for that application. Participants will be prompted by the Council President after
they submit their name and address in the “Chat” tab during that public hearing.

Residents are invited to attend the zoom meeting by the following methods:

As a matter of precaution, the Zoom meeting ID number and Password will be made available at
Florissantmo.com, on the City of Florissant Facebook page at
https://www.facebook.com/Florissant.mo.us/, and on the bulletin board in the Lobby at City hall,
at 6pm on Monday February 8, 2020. If you need additional assistance please contact the City
Clerk at kgoodwin@florissantmo.com.

Thank you for your patience and understanding regarding our meeting format change. It is
extremely important that extra measures be taken to protect, employees, residents and elected
officials during these challenging times.
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I. PLEDGE OF ALLEGIANCE

II. ROLL CALL OF MEMBERS

III. APPROVAL OF MINUTES

City Council Meeting minutes of |January 25,202 1|

1V. SPECIAL PRESENTATION

o Pershall Project - Ameren UE

V. HEARING FROM CITIZENS

V. COMMUNICATIONS

VII. PUBLIC HEARINGS

None

vill. OLD BUSINESS

A. BILLS FOR SECOND READING

bo53

Ordinance to approve a final subdivision plat of “3170 N. Hwy | 2" Reading
67 (Club Carwash) for the property located at 3170 N. Hwy 67. Siam

IX. NEW BUSINESS

A. BOARD APPOINTMENTS
B. REQUESTS
Trans SPU | Request to accept an application to transfer special use permit no. | Penuel Raj
Ward9 7321 from Ellis Denos to Penuel Raj Clement d/b/a Olympic Motor | Clement
Co, LLC for the operation of a pre-owned car dealership located at
1760,1780 &1790 N. Hwy 67.
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BILLS FOR FIRST READING

0653 Ordinance to authorize an amendment to Special Use permit no. 7945 | Eagan
Application | to allow for alterations to a ground sign located at 490 Howdershell.
E65§ Ordinance of the City of Florissant, Missouri, Amending Title II | Pagano
“Public Health, Safety and Welfare”, Chapter 210 “Offenses”, Chapter
ema 213 “Nuisances”, Article II “Weeds”, by adding a new Section 213-
075 “Invasive Non-Native, Exotic Plant Species declared a Public
Nuisance”
E652| Ordinance authorizing a transfer of $1,500 from budget account no. | Schildroth
5-06-29010 “Building Maintenance/Course Supplies” to account no.
5-0631000 “Rentals/Other for the purpose of golf course
maintenance.
EéSS Ordinance authorizing an appropriation of $4,940 from the Park | Schildroth
Improvement Fund to budget account no. 09-5-09-61470 “Capital
Additions-Park Improvement” for the purpose of repairing the gates
at the dog park.
E65ﬂ Ordinance amending Title III of the Florissant City Code, Schedule | Siam
IIT Table III-B “Two Way Stops” by adding “Barcelona at Parc
€mo Chateau”
E66§] Ordinance authorizing a transfer of special use permit no. 7321 from | Siam

Ellis Denos to Penuel Raj Clement d/b/a Olympic Motor Co, LLC for
the operation of a pre-owned car dealership located at 1760,1780
&1790 N. Hwy 67.

X

XI.

COUNCIL ANNOUNCEMENTS
MESSAGE FROM THE MAYOR

XIl. ADJOURNMENT

THIS AGENDA WAS POSTED AT THE FLORISSANT CITY HALL AND ON THE CITY WEBSITE AT
FLORISSANTMO.COM ON FEBRUARY 5T™,2021 AT 12:00 PM ON THE BULLETIN IN THE LOBBY AT
CITY HALL. ANY ONE WISHING TO ATTEND THE COUNCIL MEETING WHO HAS SPECIAL
NEEDS SHOULD CONTACT THE CITY CLERK BY NOON ON MONDAY, FEBRUARY 8TH, 2021.
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CITY OF FLORISSANT

COUNCIL MINUTES
January 25, 2021

Due to the Coronavirus (COVID-19) Pandemic, the Florissant City Council met in a virtual
meeting through a Zoom platform on Monday, January 25, 2021 at 7:30 p.m. with Council President
Schildroth presiding. The Chair asked everyone in attendance to stand and join in reciting the Pledge of
Allegiance.

On Roll Call the following Councilmembers were present: Siam, Harris, Manganelli, Eagan,
Caputa, Schildroth, Mulcahy, Pagano and Parson. Also present was Mayor Timothy Lowery, City Clerk
Karen Goodwin, and City Attorney John Hessel. A quorum being present the Chair stated that the
Council Meeting was in session for the transaction of business.

The City Attorney explained that the meeting was being conducted remotely because of the
Coronavirus (COVID-19) Pandemic emergency. He stated that under the Sunshine Law, Section
610.015, when an emergency existed, the members of the City Council who are not physically present in
the Council Chambers, can participate and vote remotely on all matters.

Councilman Schildroth made a motion to amend the agenda with the removal of Proclamations,
seconded by Eagan. Motion passed unanimously.

Councilman Eagan moved to approve the City Council Minutes of January 11, 2021, seconded
by Siam. Motion carried.

The next item on the Agenda was Proclamations of which there were none.

The next item on the Agenda was Special Presentations.

Ryan Pierce, Traffic Operations Manager at St. Louis County Department of Transportation,
stated along Howdershell/Shackelford Road the speed limit changes 5 times in a 6-mile stretch. The study
was completed to come up with a more uniform speed limit of 40 miles per hour which will be safe and
more manageable for drivers to follow. This study also considered the schools along the road which
currently do not have school zones signs or flashers, though both would be added.

Councilmembers stated their concerns with the 40 mile per hour speed limit with many

pedestrians crossing the roads to get to amenities and stores provided to residents. Mayor Lowery agreed
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City Council Meeting January 25, 2021 Page 2

with the council and stated 35 miles per hour would be more conducive to the residents in the area. The
Mayor also thanked Ryan Pierce for completing the study along the road. Chief Fagan stated a large
amount of resident complaints along Howdershell/Shackelford Road is the speeding of vehicles.

The next item on the Agenda was Hearing from Citizens.

Marvin Tobias, 1829 Woodridge Lane, thanked the council members for allowing Ryan Pierce to
present to make his presentation and Council members Parson, Harris, Mulcahy, and Siam for holding
Ward meetings virtually.

The next item on the Agenda was Communications of which there were none.

The next item on the Agenda was Public Hearings.

The City Clerk reported that Public Hearing 21-01-002 for the request to approve a final
subdivision plat of “3170 N. Hwy 67 (Club Carwash) for the property located at 3170 N. Hwy 67. The
Chair declared the Public Hearing to be open.

Eric Kirchner, Cochran Engineering, stated the address of 3170 N. Hwy 67 was assigned to the
property by St. Louis County.

Being no further comments, Councilman Siam moved to close the Public Hearing, seconded by
Pagano. Motion carried.

The City Clerk reported that Public Hearing 21-01-003 for the request to authorize an amendment
to Special Use permit no. 7945 to allow for alterations of a ground sign located at 490 Howdershell. The
Chair declared the Public Hearing to be open.

Adrian Allen, Landmark Sign, stated the objection was to the addition of 24 inches of signage to
the side closest to the main road and have now flipped the signage based on the objections.

Phil Lum, Building Commissioner, stated the main objections were the additional encroachment
on the Howdershell Road front setback and preferred the location of the name to be on the top of the sign
rather than on the side.

Councilman Eagan verified the adjustment of the sign to prevent the encroachment does not
violate the setback issues with the change since the Planning and Zoning meeting.

Being no citizens who wished to speak, Councilman Eagan moved to close the Public Hearing,
seconded by Parson. Motion carried.

The Chair stated that the next item on the agenda was Second Readings.

Councilman Siam moved that Bill No. 9649 an Ordinance to rezone the property located at 2895

N. Hwy 67 to B-5 Planned Commercial District to allow for the redevelopment of a new bank facility be
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read for a second time, seconded by Schildroth. Motion carried and Bill No. 9649 was read for a second
time. Councilman Siam moved that Bill No. 9650 be read for a third time, seconded by Mulcahy. Motion
carried and Bill No. 9649 was read for a third and final time and placed upon its passage.

On roll call the Council voted: Manganelli yes, Eagan yes, Caputa no, Schildroth yes, Mulcahy
yes, Pagano yes, Parson yes, Siam yes, and Harris yes.

Whereupon the Chair declared Bill No. 9649 to have passed and said Bill became Ordinance No.
8663.

Councilman Harris moved that Bill No. 9650 an Ordinance approving an amendment to the

Community Development Block Grant (CDBG) 2019 Annual Action Plan for the City of Florissant,

Missouri to include CDBG-CV Funding, account for HUD allowances via the Cares Act to prevent,

prepare for and/or respond to Covid-19 and authorizing and directing the Mayor to submit such plan to

the United States Department of Housing and Urban Development be read for a second time, seconded

by Eagan. Motion carried and Bill No. 9650 was read for a second time. Councilwoman Pagano moved
that Bill No. 9650 be read for a third time, seconded by Manganelli. Motion carried and Bill No. 9650
was read for a third and final time and placed upon its passage.

On roll call the Council voted: Manganelli yes, Eagan yes, Caputa yes, Schildroth yes, Mulcahy
yes, Pagano yes, Parson yes, Siam yes, and Harris yes.

Whereupon the Chair declared Bill No. 9650 to have passed and said Bill became Ordinance No.
8664.

The Chair stated that the next item on the agenda was Board Appointments.

Councilman Schildroth moved to accept the Mayor’s appointments of Anthony Cancila, 710 The
Hamptons Lane, Town and Country, to the Economic Development Commission with a term expiring on
1/25/2022. Seconded by Councilman Manganelli, motion carried and the appointment was made.

Councilman Schildroth moved to accept the Mayor’s appointments of Joseph Meyer, 985 St.
Joseph Street, to the Economic Development Commission with a term expiring on 1/25/2024. Seconded
by Councilman Manganelli, motion carried and the appointment was made.

Councilman Schildroth moved to accept the Mayor’s appointments of Kevin Kelly, 860 Boone
Street, to the Economic Development Commission with a term expiring on 1/25/2023. Seconded by

Councilman Manganelli, motion carried and the appointment was made.
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Councilman Schildroth moved to accept the Mayor’s appointments of Venus Martz, 39 Montauk
Drive, to the Economic Development Commission with a term expiring on 1/25/2023. Seconded by
Councilman Manganelli, motion carried and the appointment was made.

Councilman Schildroth moved to accept the Mayor’s appointments of Gary Meyer, 983 Rue St.
Antoine, to the Economic Development Commission with a term expiring on 1/25/2024. Seconded by
Councilman Manganelli, motion carried and the appointment was made.

Councilman Schildroth moved to accept the Mayor’s appointments of Jessica Berchtold, 101
Clark Street, to the Economic Development Commission with a term expiring on 1/25/2022. Seconded
by Councilman Manganelli, motion carried and the appointment was made.

Councilman Schildroth moved to accept the Mayor’s appointments of Johnny Londoff, Jr., 501
Timberwyck, to the Economic Development Commission with a term expiring on 1/25/2023. Seconded
by Councilman Manganelli, motion carried and the appointment was made.

Councilman Schildroth moved to accept the Mayor’s appointments of Mark Goldstein, 549 N.
Lafayette, to the Economic Development Commission with a term expiring on 1/25/2023. Seconded by
Councilman Manganelli, motion carried and the appointment was made.

Councilman Schildroth moved to accept the Mayor’s appointments of David Beckham, 1335
Saint Denis Street, to the Economic Development Commission with a term expiring on 1/25/2022.
Seconded by Councilman Manganelli, motion carried and the appointment was made.

Councilman Schildroth moved to accept the Mayor’s appointments of Joseph Davis, 1263
Chateau Woods, to the Economic Development Commission with a term expiring on 1/25/2022.
Seconded by Councilman Manganelli, motion carried and the appointment was made.

Councilman Schildroth moved to accept the Mayor’s appointments of Rick Stevens, 11133 Dunn
Road, to the Economic Development Commission with a term expiring on 1/25/2024. Seconded by
Councilman Manganelli, motion carried and the appointment was made.

The Chair stated that the next item on the agenda was Requests.

Councilman Mulcahy moved to accept the application for a Request to approve a beer and wine

license for House of Jollof located at 503 Paul Avenue, seconded by Eagan. Motion carried. The beer

and wine license was approved.
The Chair stated that the next item on the agenda was Resolutions.
Councilman Eagan moved that Resolution 1025, “Resolution providing for the adoption of the

Missouri Local Government Employees Retirement System.” be read for a second time, seconded by
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Schildroth. Motion carried, Resolution 1024 was read for a second time. Councilman Eagan made a
motion for a third reading, seconded by Parson, motion carried and resolution 1025 was read for a third
time. Before the final vote all interested persons were given an opportunity to be heard.

Being no persons who wished to speak, on roll call the Council voted: Parson yes, Siam yes,
Harris yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes, Mulcahy yes, and Pagano yes. Motion
carried Resolution 1025 passes.

The Chair stated that the next item on the agenda was Bills for First Reading.

Councilman Siam introduced Bill No. 9652 an Ordinance to approve a final subdivision plat of

“3170 N. Hwy 67” (Club Carwash) for the property located at 3170 N. Hwy 67 and said Bill was read

for the first time by title only.
Councilman Mulcahy introduced Bill No. 9653 an Ordinance Amending Title III of the Florissant
City Code, Schedule III Table III-B “Two Way Stops” by adding “St. Denis at Aubuchon and said Bill

was read for the first time by title only. Councilman Mulcahy moved that Bill No. 9653 be read for a
second time, seconded by Siam. Motion carried and Bill No. 9653 was read for a second time.
Councilman Mulcahy moved that Bill No. 9653 be read for a third time, seconded by Manganelli. On
roll call the Council voted: Parson yes, Siam yes, Harris yes, Manganelli yes, Eagan no, Caputa yes,
Schildroth yes, Mulcahy yes and Pagano yes. Having received the unanimous vote of all members
present Bill No. 9653 was read for a third and final time and placed upon its passage. Before the final
vote all interested persons were given an opportunity to be heard.

Being no persons who wished to speak, on roll call the Council voted: Parson yes, Siam yes,
Harris yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes, Mulcahy yes and Pagano yes.
Whereupon the Chair declared Bill No. 9653 to have passed and said Bill became Ordinance No. 8665.

Councilman Schildroth introduced Bill No. 9654 an Ordinance amending appropriation ordinance

no 8570 to include CDBG-CV funding and amend original project funding allocations to the Community
Development Block (CDBG) funds for the 2019 fiscal year for the City of Florissant and said Bill was

read for the first time by title only. Councilman Manganelli moved that Bill No. 9654 be read for a second
time, seconded by Eagan. Motion carried and Bill No. 9654 was read for a second time. Councilman
Manganelli moved that Bill No. 9654 be read for a third time, seconded by Caputa. On roll call the
Council voted: Parson yes, Siam yes, Harris yes, Manganelli yes, Eagan no, Caputa yes, Schildroth yes,

Mulcahy yes and Pagano yes. Having received the unanimous vote of all members present Bill No. 9654
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was read for a third and final time and placed upon its passage. Before the final vote all interested persons
were given an opportunity to be heard.

Being no persons who wished to speak, on roll call the Council voted: Parson yes, Siam yes,
Harris yes, Manganelli yes, Eagan yes, Caputa yes, Schildroth yes, Mulcahy yes and Pagano yes.
Whereupon the Chair declared Bill No. 9654 to have passed and said Bill became Ordinance No. 8666.

The next item on the Agenda was Council Announcements.

Councilman Manganelli stated the residents of St. Patrick’s Apartments called regarding an old
and torn American Flag, VFW Post 4105 was able to quickly respond, replace and dispose of the old flag
for the residents of the apartments.

Councilman Caputa reminded residents to lock up firearms and not to keep them in vehicles.

Councilman Schildroth informed residents the road project on Graham Road is nearing
completion and will be done in the next few weeks.

Councilman Mulcahy reminded Ward 6 residents of the upcoming virtual meeting via the Zoom
platform on Wednesday, January 27, 2021 at 7pm.

Councilman Parson stated the websites for vaccine pre-registration is open.

Councilman Siam reminded residents to wear masks, wash hands, social distance, and pre-
registration is open to receive the vaccine through various hospitals in the area.

The next item was Mayor Announcements.

Mayor Lowery stated the city is currently in communication with various organizations regarding
the Valley of Flowers event and will have an answer regarding the event in the next few weeks. The
Valley of Flowers Committee is accepting applications for the Valley of Flowers 2021 Queen and Court
and will accept up to 25 applicants.

The Council President stated that the next regular City Council Meeting will be Monday, February
8, 2021 at 7:30 pm.

Councilwoman Pagano moved to adjourn the meeting, seconded by Manganelli. Motion carried.

The meeting was adjourned at 8:28 p.m.

oodwin, MPPA/MMC/MRCC
City Clerk
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The following Bills were signed by the Mayor:

Bill No. 9649
Bill No. 9650
Bill No. 9653
Bill No. 9654
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INTRODUCED BY COUNCILMAN SIAM
JANUARY 25, 2021

BILL NO. 9652 ORDINANCE NO.

AN ORDINANCE AUTHORIZING APPROVAL OF A FINAL
SUBDIVISION PLAT FOR THE PROPERTY LOCATED AT 3170 N.
HIGHWAY 67.

WHEREAS, Chapter 410 of the Florissant City Code, known as the Subdivision
Ordinance, authorizes the subdivision of properties within the City; and

WHEREAS, an application has been filed by Favs Hwy 67 LLC requesting approval of
the Final Subdivision Plat for the property located at 3170 N. Highway 67; and

WHEREAS, the Planning and Zoning Commission of the City of Florissant, at their
meeting of January 4, 2021, has recommended that said final subdivision plat be approved; and

WHEREAS, due notice of a public hearing no. 21-01-002 on said application to be held
on the 25th day of January, 2021 at 7:30pm by the Council of the City of Florissant was duly
published, held and concluded; and

WHEREAS, the Council, following said public hearing, and after due and careful
consideration, has concluded that the approval of the subdivision plat would be in the best
interest of the City of Florissant.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1: The Final Subdivision Plat for the property located at 3170 N. Highway 67 in
the City of Florissant, St. Louis County, Missouri a copy of which is attached hereto and made a
part hereof as if fully set out herein, is hereby approved.

Section 2: This ordinance shall become in full force and effect immediately upon its

passage and approval.

Adopted this day of , 2021.

Keith Schildroth
President of the City Council

Approved this day of ,2021.

Timothy J. Lowery
Mayor
ATTEST:

Karen Goodwin, MPPA/MMC/MRCC
City Clerk
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RECORD PLAT

I'HE RESUBDIVISION OF LOT 1A OF THE RESUBDIVISION OF
LOT 1 OF LOWES SUBDIVISION

A TRACT OF LAND BEING PART OF LOT 1A OF THE RESUBDIVISION OF
LOT 1T OF LOWES SUBDIVISION PLAT BOOK 365 PAGE 422,
ST, LOUIS COUNTY, MISSOURI

636—332—4574 (tel.)
636—327—0760 (fax)

Wentzville, Missouri 63385 wentmail@cochraneng.com

OCHRAN

o Civil Engineering
o Land Surveying

¢ General Consulting
* Master Planning

e Architecture
¢ Site Development
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SURVEY NOTES:
1. BEARINGS ARE BASED ON THE NORTHWESTERN LINE OF LOT 1A OF THE

OWNER'S CERTIFICATE:

WE, THE UNDERSIGNED OWNER(S) OF THE TRACT OF LAND HEREIN PLATTED AND FURTHER DESCRIBED IN THE RESUBDIVISION OF LOT 1 OF LOWES, AS RECORDED IN PLAT BOOK 363 PAGE

FOREGOING SURVEYOR'S STATEMENT, HAVE CAUSED THE SAME TO BE SURVEYED AND SUBDIVIDED IN THE MANNER 422 OF THE ST. LOUIS COUNTY RECORDS.

SHOWN ON THIS RECORD PLAT, WHICH SUBDIVISION SHALL HEREAFTER BE KNOWN AS “THE RESUBDIVISION OF LOT

1A OF THE RESUBDIVISION OF LOT 1 OF LOWES SUBDIVISION™. 2. THIS RECORD PLAT, AS SHOWN HEREON, MEETS OR EXCEEDS THE MISSOURI
STANDARDS FOR PROPERTY BOUNDARY SURVEYS AND MEETS THE ACCURACY

THE UNDERSIGNED HEREBY DEDICATES ALL EASEMENTS SHOWN ON THIS PLAT, UNLESS DESIGNATED FOR OTHER REQUIREMENTS FOR AN URBAN CLASS PROPERTY. AS DEFINED THEREIN.

SPECIFIC PURPOSES, TO MISSOURI AMERICAN WATER, ST. LOUIS METROPOLITAN SEWER DISTRICT, AT&T, AMEREN UE,
SPIRE ENERGY, AND CHARTER COMMUNICATIONS COMPANY, THEIR SUCCESSORS AND ASSIGNS AS THEIR INTERESTS

MAY APPEAR FOR THE PURPOSE OF CONSTRUCTING, MAINTAINING, AND REPAIRING OF PUBLIC UTILITIES AND SEWER 3. SURVEY DIMENSIONS SHOWN HEREON ARE SURVEYED AND RECORD, UNLESS
AND DRAINAGE FACILITIES. OTHERWISE NOTED.

LOT 1C SURVEY DESCRIPTION
(S)— DENOTES SURVEYED INFORMATION GATHERED BY COCHRAN DURING THE

NOT SEALED BY THE UNDERSIGNED PROFESSIONAL RELATING TO OR INTENDED
TO BE USED FOR ANY PART OF THE PROJECT TO WHICH THIS PAGE REFERS.

NOTARY FOR: FAVS HWY 67 LLC

STATE OF )
) sS
COUNTY OF )
ON THIS THE ______ DAY OF 2020, BEFORE ME APPEARED DEJAN (DAN)

DOKOVIC, TO ME KNOWN AND WHO BEING BY ME DULY SWORN, DID SAY THAT HE/SHE IS THE MANAGER OF
BAMBOO EQUITY PARTNERS, LLC, A MISSOURI LIMITED LIABILITY COMPANY, AS MANAGER OF FAVS HWY 67 LLC, A
DELAWARE LIMITED LIABILITY AND THAT THE FOREGOING INSTRUMENT WAS SIGNED ON BEHALF OF SAID LIMITED
LIABILITY COMPANY AND SAID MANAGER ACKNOWLEDGED SAID INSTRUMENT TO BE THEIR FREE ACT AND DEED OF
SAID LIMITED LIABILITY COMPANY.

A TRACT OF LAND BEING PART OF LOT 1A OF THE RESUBDIVISION OF LOT 1 OF LOWES THE AREA, AS SHOWN HATCHURED N\ )& )Q 4/ HEREON, IS HEREBY ESTABLISHED AS A CROSS ACCESS EASEMENT MONTH OF JUNE 2020. E
SUBDIVISION, PLAT BOOK 363 PAGE 422 OF THE ST. LOUIS COUNTY RECORDS AND BEING MORE FOR THE OWNERS OF LOT 1C OF THIS PLAT, THEIR SUCCESSORS AND ASSIGNS AND THE OWNERS OF THE . (R)— DENOTES RECORD INFORMATION DERIVED FROM AN ALTA/NSPS LAND
PARTICULARLY DESCRIBED AS FOLLOWS: REMAINDER OF LOT 1A OF THE RESUBDIVISION OF LOT 1 OF LOWES SUBDIVISION, THEIR SUCCESSORS AND ASSIGNS; 1TLE SURVEY PREPARED BY COCHRAN DATED JULY 2020
PURSUANT AND SUBJECT TO THE DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS DATED :
2020 RECORDED OF EVEN DATE HEREWITH BY FAVS HWY 67 LLC.
BEGINNING AT THE NORTHWEST CORNER OF LOT 1A OF THE RESUBDIVISION OF LOT 1 OF LOWES 4. THIS RECORD PLAT DOES NOT CONSTITUTE A TITLE SEARCH BY THE LAND
S O I e O O Do SAID FONT ALSO THE 14.5° LANDSCAPE EASEMENT, SHOWN HEREON, IS HEREBY GRANTED TO THE LOT OWNERS OF LOT 1C OF "THE SURVEYOR. ﬂ:
’ ' RESUBDIVISION OF LOT 1A OF THE RESUBDIVISION OF LOT 1 OF LOWES SUBDIVISION”, THEIR SUCCESSORS AND
ASSIGNS, THIS EASEMENT SHALL BE FOR THE PURPOSE OF LANSCAPING AND SHALL BE KEPT FREE OF ANY S. ;85 AFEaLéREc?SE SE IqlssaR/EgSEDM%LrﬁET Cl)SR I‘ES‘;REATE LOT 1C, A 49,575 ™~ D
THENCE, ALONG THE NORTHWESTERN LINE OF SAID LOT 1A, NORTH 56 DEGREES 36 MINUTES 24 PERMANENT SITE IMPROVEMENTS. : ' :
SECONDS EAST, A DISTANCE OF 72.80 FEET TO A POINT; & Q
THE 10° WATERLINE EASEMENT, SHOWN HEREON, IS HEREBY GRANTED TO THE LOT OWNERS OF LOT 1C, THEIR 6. FLOOD ZONES:
DISTANGE OF 197.72 FEET TO A POINT: MAY APPEAR FOR THE PURPOSE OF CONSTRUCTING, MAINTAINING, AND REPAIRING UTILITIES SERVICING LOT 1C OF OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN; NO BASE FLOOD ELEVATIONS
THIS PLAT. DETERMINED. PER FIRM, FLOOD INSURANCE RATE MAP, FOR ST. LOUIS q C/]
COUNTY, MISSOURI AND INCORPORATED AREAS, MAP NUMBER 29189C0066K, N
THENCE, SOUTH 00 DEGREES 07 MINUTES 29 SECONDS WEST, A DISTANCE OF 201.23 FEET TO A THE BUILDING SETBACK LINES SHOWN ON THIS PLAT ARE HEREBY ESTABLISHED. EAéPsgAEmISgD DATE OF FEBRUARY 04, 2015. FLOOD ZONES ARE DETERMINED 2
POINT; - LL{
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INTRODUCED BY COUNCILMAN EAGAN
FEBRUARY 8, 2021

BILL NO. 9655 ORDINANCE NO.

ORDINANCE TO AUTHORIZE AN AMENDMENT TO SPECIAL USE
PERMIT NO. 7945 TO ALLOW FOR ALTERATIONS OF A GROUND SIGN
LOCATED AT 428-490 HOWDERSHELL.

WHEREAS, the Florissant Zoning Ordinance authorizes the City Council of the City of
Florissant, by Special Use Permit, after public hearing thereon, to permit the location of a
shopping center pole sign; and

WHEREAS, the Florissant City Council initially granted Special Use permit no. 7945 to
Mo Mangal d/b/a Kabul V Commercial Properties LLC for the installation of a shopping center
pole sign; and

WHEREAS, an application has been filed by Mo Mangal d/b/a Kabul V. Commercial
Properties to amend the Special Use Permit authorized by ordinance no. 7945; and

WHEREAS, the Planning and Zoning Commission of the City of Florissant at their
meeting of January 1, 2021 has recommended that the Special Use Permit amendment for
modifications to a ground sign be denied; and

WHEREAS, due notice of public hearing no. 21-01-003 on said application to be held on
the 25" day of January, 2021 at 7:30 P.M. by the Council of the City of Florissant was duly
published, held and concluded; and

WHEREAS, the Council, following said public hearing, and after due and careful
consideration, has concluded that the granting of an amendment to the Special Use Permit
authorized by Ordinance No. 7945, as hereinafter provided, would be in the best interest of the
City of Florissant and will not adversely affect the health, safety, morals and general welfare of
the City.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1: Special Use Permit No. 7945 is hereby amended to allow for modifications to

a ground sign according to the attached plans.

Section 2: When the named permittee discontinues the operation of said business, the

Special Use Permit herein granted shall no longer be in force and effect.

1
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BILL. NO. ORDINANCE NO.

Section 3: This ordinance shall become in force and effect immediately upon its passage

and approval.

Adopted this day of ,2021.
Keith Schildroth
President of the Council
City of Florissant
Approved this day of , 2021.
Timothy J. Lowery
Mayor, City of Florissant
ATTEST:

Karen Goodwin, MPPA/MMC/MRCC
City Clerk

Packet Page 21 of 113



Packet Page 22 of 113



Packet Page 23 of 113



Packet Page 24 of 113



Packet Page 25 of 113



Packet Page 26 of 113



Packet Page 27 of 113



Packet Page 28 of 113



Packet Page 29 of 113



Packet Page 30 of 113



Packet Page 31 of 113



Packet Page 32 of 113



Packet Page 33 of 113



Packet Page 34 of 113



Packet Page 35 of 113



Packet Page 36 of 113



INTRODUCED BY COUNCILMAN EAGAN
JANUARY 14, 2013

BILLNO. 8878 ORDINANCENO. 7 9%5

AN ORDINANCE AUTHORIZING A SPECIAL PERMIT TO MO MANGAL
D/B/A KABUL V COMMERCIAL PROPERTIES LLC FOR THE
INSTALLATION OF SHOPPING CENTER POLE SIGN FOR THE

PROPERTY LOCATED AT 428-490 HOWDERSHELL RD, FLORISSANT,
MISSOURL

WHEREAS, the Florissant Zoning Ordinance authorizes the City Council of the City of
Florissant, by Special Permit, after public hearing thereon, to permit the location and
maintenance of pole signs in the City of Florissant; and

WHEREAS, an application has been filed by Mo Mangal d/b/a Kabul V. Commercial
Properties LLC for the installation of a shopping center pole sign located at 428-490
Howdershell Rd; and

WHEREAS, the Planning and Zoning Commission of the City of Florissant at their
meeting of November 5, 2012 has recommended approval of a Special Permit; and

WHEREAS, due notice of a public hearing on said application to be held on the 26" of
November, 2012 at 7:30 P.M. by the Council of the City of Florissant was duly published, held
and concluded; and |

WHEREAS, the Council, following said public hearing, and after due and careful
consideration, has concluded that the issuance of a Special Permit for a pole sign would be in

the best interest of the City of Florissant.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1: A Special Permit is hereby granted to Kabul V. Commercial Properties LLC
for a pole sign in accordance with the attached site plan on the property described as 428-490

Howdershell Rd., Florissant, Missouri.
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3

Bill No. 8878 Ordinance No. 7945

Section 2: This ordinance shall become in force and effect immediately upon its passage

and approval.

Adopted this& day ofg kﬂz{/té%i , 2012,

President of the Council

omas P. Schneider T

Mayor, City of Florissant

Approved this 2 7 day of JAvs c 2012.
/QZKL\
//h :

ATTESTY

T /

‘ /—>\ .’ ‘?/ P —
Karery Goodwin, MMC/MRCC
City Clerk
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INTRODUCED BY COUNCILWOMAN PAGANO
FEBRUARY 8, 2021

BILL NO. 9656 ORDINANCE NO.

AN ORDINANCE OF THE CITY OF FLORISSANT, MISSOURI, AMENDING
TITLE IT “PUBLIC HEALTH, SAFETY AND WELFARE”, CHAPTER 210
“OFFENSES”, CHAPTER 213 “NUISANCES”, ARTICLE II “WEEDS”, BY
ADDING A NEW SECTION 213-075 “INVASIVE NON-NATIVE, EXOTIC
PLANT SPECIES DECLARED A PUBLIC NUISANCE”

WHEREAS, there has been an increased instance of non-native, invasive plants and weeds
encroaching on neighboring properties; and

WHEREAS, the Council of the City of Florissant believes it to be in the best interests of the citizens
of Florissant to adopt regulations prohibiting non-native invasive plants.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
FLORISSANT, MISSOURI, AS FOLLOWS:

SECTION 1. Title II “Public Health, Safety and Welfare”, Chapter 210 “Offenses”,
Article II “Weeds” is hereby amended by adding a new section 213.075 “Invasive, Non-
Native, Exotic Plant Species Declared a Public Nuisance” to read as follows:

Section 213.075 “Invasive, Non-Native, Exotic Plant Species Declared a Public
Nuisance”

A. All invasive, non-native, exotic plant species are declared a public nuisance. The
planting, cultivation and propagation of all invasive non-native, exotic plant
species shall be prohibited on all property, public or private. Invasive non-native,
exotic plant species are as defined by the Missouri Department of Conservation,
which include, but are not limited to the following plants:

(1) Autumn olive, Elacagnus umbellate

(2)Bamboo, All varieties

(3)Bush honeysuckle, Lonicera maackii

(4)Callery pear, Pyrus calleryana

(5)Canada thistle, Cirsium arvense

(6)Chinese yam, Dioscorea oppositifolia

(7)Common buckthorn, Rhamnus cathartica
(8)Common reed, Phragmites australis

(9)Crown vetch, Secutigera varia

(10)Common and cut-leaved teasel, Dipsacus fullonum
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(11)Garlic mustard, Alliaria petiolate

(12)Hydrilla, Hydrilla verticillata

(13)Japanese honeysuckle, Lonicera japonica

(14)Japanese hop, Humulus japonicus

(15)Japanese knotweed, Fallopia japonica

(16)Japanese stiltgrass, microstegium vimineum

(17)Johnson grass, Sorghum halepense

(18)Kudzu, pueraria lobate

(19)Leafy spurge, Euphorbia esula

(20)Multiflora rose, Rosa multiflora

(21)Musk thistle, Carduus nutans

(22)0Ol1d world bluestems, Bothriochloa bladhii and B. ischaemum
(23)Purple loosestrife, Lythrum salicaria

(24)Reed canary grass, Phalaris arundinacea

(25)Sericea lespedeza, Lespedeza cuneate

(26)Spotted knapweed, Centaurea maculosa

(27)Tall fescue, Festuca arundinacea

(28)White and yellow sweet clover, Melilotus officinalis and M. albus
(29)Wintercreeper, Euonymous fortune

B. Abatement of Invasive, Non-Native, Exotic Plant Species by property owner.

1. It shall be unlawful for any owner or lessee of any property within the city to fail to
remove any nuisance violation after having been duly notified as set forth in this
section.

2. Whenever private property abuts a public right-of-way or easement belonging to
the City of Florissant, or any public entity, and there exists in such right-of-way or
easement a tree lawn or grassy area between the private property line and the edge of
the street pavement, then such tree lawn or grassy area shall be considered, for
purposes of this section requiring cutting of grass and weeds, to be a part of the private
lot which abuts the right-of-way or easement, and it shall be the duty of those
responsible under this section for the maintenance of the private lot to equally
maintain the tree lawn or grassy area within the abutting right-of-way or easement,
and all of the provisions of this section shall apply with equal force and effect to said
tree lawn or grassy area.

3. Whenever the building commissioner ascertains that weeds, noxious weeds or dead
trees are present on any lot or land within the city, he shall cause to be sent a notice to
the owner or other person in control of such lot or land, that the weeds, noxious weeds
or dead trees must be removed within thirty (30) days after such notice is served. The

notice shall be served in accordance with the Property Maintenance Code.

C. Abatement of Invasive, Non-Native, Exotic Plant Species by City.
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1. If the owner or other person in control of any lot or land fails to comply with a
notice given, pursuant to this article, within thirty (30) days, the building commissioner
may cause such noxious weeds or vegetation to be destroyed. The building
commissioner shall have the right to enter upon property on which noxious weeds or
trees are growing for the purpose of abating the public nuisance and may use any
suitable means or assistance for the purpose of destroying and removing such weeds or
trees either by employees of the city or by contract with some responsible person.

2. The building commissioner shall keep an accurate account of the cost of destroying
and removing such weeds, noxious weeds or trees and abating the nuisance and shall
certify the same to the director of finance, who shall cause a special tax bill or nuisance
fee against the property from which such weeds, noxious weeds or trees were cut and
removed to be issued and collected with other taxes assessed against such property. The
tax bill from the date of its issuance shall be a first lien upon such property until paid
and shall be prima facie evidence of the recitals therein contained and of its validity. No
mere clerical error or informality in the same or in the proceedings leading up to the
issuance thereof shall be a defense thereto. As part of the cost of cutting and removing
such weeds or trees, each special tax bill shall include a charge to be established by
ordinance for computing, making, certifying and recording the bill. Each special tax bill
shall bear interest at the rate of eight (8) percent per annum beginning thirty (30) days
after the date of its issuance.

SECTION 2: This ordinance shall become in force and effect immediately upon its passage

and approval.

ADOPTED THIS DAY OF ,2021.

Keith Schildroth
President of the Council

Approved this _ day of ,2021.

Timothy J. Lowery
Mayor
ATTEST:

Karen Goodwin, MPPA/MMC/MRCC
City Clerk
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MEMORANDUM

CITY OF FLORISSANT

To: Karen Goodwin, City Clerk Date: January 11, 2021

From: Philip E Lum cc: Todd Hughes, PE
File

Subject: Invasive Species ban including all forms of bamboo

As requested by the Mayor, to pursue a bamboo regulating ordinance with concern that it
may be less enforceable on residential property. Please refer to the following suggested
verbiage, as modified from another City (Maryland Hts) presented for discussion
purposes:

Add Chapter 2, Article IV - Nuisance declared.

(a) All weeds and grasses in violation of the property maintenance code are declared a
public nuisance. On farms and lots of three (3) acres or more located in a "NU" Non-
Urban District, all weeds and grasses of a height of sixteen (16) inches or more are
declared a public nuisance.

(b) All trees in the city upon any property which have been declared dead by the building
commissioner are a nuisance and a hazard to the public welfare.

(c) All invasive non-native, exotic plant species are declared a public nuisance. The
planting, cultivation and propagation of all invasive non-native, exotic plant species shall
be prohibited on all property, public or private. Invasive non-native, exotic plant species
are as defined by the Missouri Department of Conservation, which include, but are not
limited to the following plants:

(1) Autumn olive, Elaecagnus umbellate

(2)Bamboo, All varieties

(3)Bush honeysuckle, Lonicera maackii

(4)Callery pear, Pyrus calleryana

(5)Canada thistle, Cirsium arvense

(6)Chinese yam, Dioscorea oppositifolia

(7)Common buckthorn, Rhamnus cathartica

(8)Common reed, Phragmites australis

(9)Crown vetch, Secutigera varia

(10)Common and cut-leaved teasel, Dipsacus fullonum

(11)Garlic mustard, Alliaria petiolate

(12)Hydrilla, Hydrilla verticillata
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(13)Japanese honeysuckle, Lonicera japonica

(14)Japanese hop, Humulus japonicus

(15)Japanese knotweed, Fallopia japonica

(16)Japanese stiltgrass, microstegium vimineum

(17)Johnson grass, Sorghum halepense

(18)Kudzu, pueraria lobate

(19)Leafy spurge, Euphorbia esula

(20)Multiflora rose, Rosa multiflora

(21)Musk thistle, Carduus nutans

(22)0l1d world bluestems, Bothriochloa bladhii and B. ischaemum
(23)Purple loosestrife, Lythrum salicaria

(24)Reed canary grass, Phalaris arundinacea

(25)Sericea lespedeza, Lespedeza cuneate

(26)Spotted knapweed, Centaurea maculosa

(27)Tall fescue, Festuca arundinacea

(28)White and yellow sweet clover, Melilotus officinalis and M. albus
(29)Wintercreeper, Euonymous fortunei

Sec. - Abatement by property owner.

(a) It shall be unlawful for any owner or lessee of any property within the city to fail to
remove any nuisance violation after having been duly notified as set forth in this section.
(b) Whenever private property abuts a public right-of-way or easement belonging to the
City of Florissant, or any public entity, and there exists in such right-of-way or easement
a tree lawn or grassy area between the private property line and the edge of the street
pavement, then such tree lawn or grassy area shall be considered, for purposes of this
section requiring cutting of grass and weeds, to be a part of the private lot which abuts the
right-of-way or easement, and it shall be the duty of those responsible under this section
for the maintenance of the private lot to equally maintain the tree lawn or grassy area
within the abutting right-of-way or easement, and all of the provisions of this section
shall apply with equal force and effect to said tree lawn or grassy area.

(c) Whenever the building commissioner ascertains that weeds, noxious weeds or dead
trees are present on any lot or land within the city, he shall cause to be sent a notice to the
owner or other person in control of such lot or land, that the weeds, noxious weeds or
dead trees must be removed within thirty (30) days after such notice is served. The notice
shall be served in accordance with the Property Maintenance Code.

Sec. - Abatement by city.

(a) If the owner or other person in control of any lot or land fails to comply with a notice
given, pursuant to this article, within thirty (30) days, the building commissioner may
cause such noxious weeds or vegetation to be destroyed. The building commissioner shall
have the right to enter upon property on which noxious weeds or trees are growing for the
purpose of abating the public nuisance and may use any suitable means or assistance for
the purpose of destroying and removing such weeds or trees either by employees of the
city or by contract with some responsible person.

(b) The building commissioner shall keep an accurate account of the cost of destroying
and removing such weeds, noxious weeds or trees and abating the nuisance and shall
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certify the same to the director of finance, who shall cause a special tax bill or nuisance
fee against the property from which such weeds, noxious weeds or trees were cut and
removed to be issued and collected with other taxes assessed against such property. The
tax bill from the date of its issuance shall be a first lien upon such property until paid and
shall be prima facie evidence of the recitals therein contained and of its validity. No mere
clerical error or informality in the same or in the proceedings leading up to the issuance
thereof shall be a defense thereto. As part of the cost of cutting and removing such weeds
or trees, each special tax bill shall include a charge to be established by ordinance for
computing, making, certifying and recording the bill. Each special tax bill shall bear
interest at the rate of eight (8) percent per annum beginning thirty (30) days after the date
of its issuance.

Sec. — existing instances at the time of enactment shall not be considered in violation.

Sec. - Fee for filing special tax lien.
Whenever the city shall be authorized by law to file a special tax lien, the city shall
collect an additional fee of forty-five dollars ($45.00) to be filed as part of the lien.

Under the Zoning Code change the following section:
Section 405.245 of the Zoning Code, is hereby amended by removing all pear
trees from Para A, sub para. 4, sub para. ¢ small trees(less than 35 feet) including
sub paragraphs (5) Bradford Pear, (6) Redspire Pear and (7) Capital Pear and
adding a new Sub Paragraph 5 as follows:
1. No planting shall take place of the following nuisance or invasive
plants/trees; see complete list under Article IV Section 213.xxx

This list includes bamboo (all types).
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1  INTRODUCED BY COUNCILMAN SCHILDROTH
2 FEBRUARY 8, 2021
3
4  BILL NO. 9657 ORDINANCE NO.
5
6 ORDINANCE AUTHORIZING A TRANSFER OF $1,500 FROM BUDGET
7 ACCOUNT NO. 5-06-29010 <“BUILDING MAINTENANCE/COURSE
8 SUPPLIES” TO ACCOUNT NO. 5-0631000 “RENTALS/OTHER FOR THE
9 PURPOSE OF GOLF COURSE MAINTENANCE.
10
11 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLORISSANT, ST. LOUIS
12 COUNTY, MISSOURI, AS FOLLOWS:
13
14
15 Section 1: There is hereby authorized a transfer of $1,500 from budget account no. 5-
16  06-29010 “Building Maintenance/Course Supplies” to account no. 5-0631000 “Rentals/Other
17  for the purpose of golf course maintenance.
18
19 Section 2: This ordinance shall become in force and effect immediately upon its passage and
20  approval.
21
22 Adopted this day of ,2021.
23
24
25 Keith Schildroth, Council President
26
27 Approved this day of . 2021.
28
29
30 Timothy J. Lowery, Mayor
31 ATTEST:
32

33  Karen Goodwin, MPPA/MMC/MRCC,
34  City Clerk
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CITY OF FLORISSANT
PARKS AND RECREATION DEPARTMENT

Memorandum
Date: February 1, 2021
To: Mayor Timothy J. Lowery C)) ' _
. g D\ LA :
From: Cheryl A. Thompson-Stimage, Directoy of Parks avﬁecrcaﬁo/
Subject: Re-appropriation of Funds — Golf Course

Andy Sprunt has asked to rent a machine that will run over the course once it is acrated
and pick up the pieces of dirt from the acration. In order to do this, it will cost $1,500
which is not currently in the rental category of the budget. Thus, I would like to move
$1,500 out of account 5-06-29010 Building Maintenance/Course Supplies into account 5-
06-31000 Rentals/Other to cover the cost of this rental.

Please advise il additional information is needed. Thank you for your consideration on
this matter.
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FLORISSANT CITY COUNCIL

Date: February 1, 2021

AGENDA REQUEST FORM

Agenda Date Requested: |

08-Feb-21

Mayor's Approval:

Reappropriate of funds to rent machine to be used after aeration. Move money from

account # 5-06-29010 Building Maintenace/Course Supplies to account # 5-06-31000

Rentals/Other a total of $1,500.

Department: Parks and Recreation

Recommending Board or Commission:

Type of request: Ordinances Other X
Appropriation Liguor License
Transfer Hotel License
Zoning Amendment Special Presentations
Amendment Resolution
Special Use Transfer Proclamation
Special Use Subdivision
Budget Amendment X
Public Hearing needed: Yes / No | NO ]3 readings? . Yes/ No | YES

[Back up materials
attached:

Back up materials
needed:

Minutes Minutes
Maps Maps
Memo Memo
Draft Ord. Draft Ord.

Note: Please include all attachments
necessary for documents to be generated for
inclusion on the Agenda. All agenda requests

are are to be turned in to the City Clerk by 5pm
on Tuesday prior to the Council meeting.

KGR 02/01/2021
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1  INTRODUCED BY COUNCILMAN SCHILDROTH
2  FEBRUARY 8, 2021
3
4  BILL NO. 9658 ORDINANCE NO.
5
6 ORDINANCE AUTHORIZING AN APPROPRIATION OF $4,940 FROM THE
7 PARK IMPROVEMENT FUND TO BUDGET ACCOUNT NO. 09-5-09-61470
8 “CAPITAL ADDITIONS-PARK IMPROVEMENT” FOR THE PURPOSE OF
9 REPAIRING THE GATES AT THE DOG PARK.
10
11 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLORISSANT, ST. LOUIS
12 COUNTY, MISSOURI, AS FOLLOWS:
13
14
15 Section 1: There is hereby authorized an appropriation of $4,940 from the Park
16  Improvement Fund to budget account no. 09-5-09-61470 “Capital Additions-Park
17  Improvement” for the purpose of repairing the gates at the dog park.
18
19 Section 2: This ordinance shall become in force and effect immediately upon its passage and
20  approval.
21
22 Adopted this day of ,2021.
23
24
25 Keith Schildroth, Council President
26
27 Approved this day of . 2021.
28
29
30 Timothy J. Lowery, Mayor
31 ATTEST:
32

33  Karen Goodwin, MPPA/MMC/MRCC,
34  City Clerk
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INTRODUCED BY COUNCILMAN SIAM
FEBRUARY 8, 2021

BILL NO. 9659 ORDINANCE NO.
ORDINANCE AMENDING TITLE III OF THE FLORISSANT CITY CODE,

SCHEDULE III TABLE III-B “TWO WAY STOPS” BY ADDING
“BARCELONA AT PARC CHATEAU”

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLORISSANT, ST. LOUIS
COUNTY, MISSOURI, AS FOLLOWS:

Section 1: Title IV-A “Yield Intersections” is hereby amended by
removing the yield signs at Barcelona and Parc Chateau.

Section 2: Title III of the Florissant City Code, Schedule III, Table III-
B “Two Way Stops” is hereby amended by adding the following

Barcelona at Parc Chateau

Section 3: This ordinance shall become in force and effect immediately upon its

passage and approval.

Adopted this day of ,2021.
Keith Schildroth
President of the Council
City of Florissant
Approved this day of ,2021.

Timothy J. Lowery
Mayor, City of Florissant

ATTEST:

Karen Goodwin, MPPA/MMC/MRCC
City Clerk
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INTRODUCED BY COUNCILMAN SIAM
FEBRUARY 8, 2021

BILL NO. 9660 ORDINANCE NO.

ORDINANCE AUTHORIZING A TRANSFER OF SPECIAL USE
PERMIT NO. 7321 FROM ELLIS DENOS TO PENUEL RAJ CLEMENT
D/B/A THE OLYMPIC MOTOR CO, LLC FOR THE OPERATION OF A
PRE-OWNED CAR DEALERSHIP LOCATED AT 1760,1780 &1790 N.
HWY 67.

WHEREAS, the Florissant Zoning Ordinance authorizes the Council of the City of
Florissant, by Special Use Permit, after public hearing thereon, to permit the location of a pre-
owned car dealership; and

WHEREAS, an application has been submitted by Penuel Raj Clement d/b/a The
Olympic Motor Co. LLC to transfer special use permit no. 7321 to its name; and

WHEREAS, the City Council of the City of Florissant determined at its meeting on
February 8, 2021 that the business would be operated in substantially identical fashion as set out
herein; and

WHEREAS, Penuel Raj Clement d/b/a The Olympic Motor Co. LLC has accepted the

terms and conditions as they apply to a special use permit for an automotive repair business.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1: Special Use no. 7321, issued for a pre-owned car dealership located at
1760,1780 & 1790 N. Hwy 67 is hereby transferred from Ellis Denos d/b/a The Olympic to
Penuel Raj Clement d/b/a The Olympic Motor Co. LLC.

Section 2: The Special Use Permit herein authorized shall terminate if the said business
ceases operation for a period of more than ninety (90) days.

Section 3: This ordinance shall become in force and effect immediately upon its passage

and approval.
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34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

BILL NO. 9660

ORDINANCE. NO.

,2021.

Adopted this day of
Approved this day of
ATTEST:

Karen Goodwin, MPPA/MMC/MRCC
City Clerk
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TRANSFER OF SPECIAL PERMIT

AUTHORIZED BY ORDINANCE NUMBER (8) _ 1=\

FROM c\Mis w\Dﬁ

TO % 2uuel 90’5 Clemens
FOR ©U.{mpul Netor Co LWL
ADDRESS \1QD \Q—\j‘g_n\// 07 Plopissory (o oaced

Date Filed ——— Accepted By ——

Ward

Zoning

TRANSFER OF SPECIAL USE PERMIT PETITION

TO THE CITY COUNCIL OF THE CITY OF FLORISSANT:

L. Comes now QU\MQ,\ Qa_\ C}QX\\Q‘\} and states

to the City Council that he (she)(they) has (have) the following legal interest in the

property located at Fleey  NOWSBCESpthe City of
Florissant, Missouri. Legal interest:| |Leasc orJ% Simple Title
(Attach signed copy of 1€4se or deed)

2. The petitioner(s) further state that he (she) (they) has (have) not made any arrangement
to pay any commission, gratuity, or consideration, directly or indirectly to any official,
employee, or appointec of the City of Florissant, with respect to this petition.

3. The applicant will operate the business in the same manner and under the same

conditions as set out in the original ordinance granting the special permit or any
amendments thereto, except for any proposed change in sign face of an authorized sign.

PETITIONER SIGNATURE «
\J Individual’s Name
FOR: Olamacs Nokee Comboni L0

~ V" \Company, Corporation, Partnership )
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4. 1 (we) hereby certify that (indicate one only):

E] I (we) have a legal interest in the above described property, ) _
lam (we are) the dy appoinged agent (s) of the petitioner, and that all inforination

——

SIGNATURE * Y —

ADDRESS \\‘f;g;’%z.(l‘g:__ \C&%Q U)QJ_J\_ SH ko (o, Mo ROR
Telephone N:ﬁ‘ldﬁﬁgt&\fa_\_ Email address Pﬂﬂﬂﬂ@g@i@k

1 (we) the petitioner(s) do hereby appoint as my
(our) duly authorized agent to represent me (us) in regard to this petition,

\ T PETTIONER SIGNATURE

Note: Pctitioner or his/lier authorized agent will be the only person(s) permitted to raake the
presentation to the City Council,

5 Acknowledgement and consent of (curren r to Transfer the Special Use Permit.

/ \SIGNATURE OF OWNER
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TRANSFER OF SPECIAL USE PERMIT

The undersigned hereby acknowledges receipt of a copy of Ordinance
Number 132 | which previously authorized a Special Use Permit:

10: T\ :/ Nocas \XDU\D&

ror —lumpnn (o (ornpoacee

Located at: \ \ Mo LRERS

and agree to the terms and conditions listed in said ordinance and to any

additional term and conditions that the City Council shall deem appropriate.

P aquel Koy Clenend

PRINT - NAME O\F) APPLICANT

L
SIGLN\;JT/URE OF APPLICANT
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AMENDED OPERATING AGREEMENT
AS PREVIOUSLY AMENDED OF
OLYMPIC MOTOR COMPANY, L.L.C.,
A LIMITED LIABILITY COMPANY

THIS OPERATING AGREEMENT is made effective by the undersigned as of August 6,
2020.

ARTICLE I
FORMATION

1. Olympic Motor Company, L.L.C., was initially formed as a limited liability
company under the laws of the state of Missouri by filing on August 1, 2006, Articles of
Organization with the Secretary of State of Missouri.

1.2 The name of this Company is Olympic Motor Company, L.L.C.
1.3 The purpose for which this Company was formed is to:

(a) Sell, market, and lease new and used automobiles, to repair and service
automobiles, and to sell accessories, tires, gasoline and oil, and other goods and services
incidental to the selling of new and used automobiles; and

(b) To engage in any lawful act, business, or activity for which limited
liability companies may be formed under the laws of the state of Missouri and to do any and all
other things determined by the Manager to be necessary, desirable, or incidental to the foregoing
purpose.

1.4 The term of the Company shall become effective on the date the Articles of
Organization are filed with the Secretary of State of Missouri, and shall continue until
December 31, 2056, unless the Company is dissolved earlier pursuant to the provisions of this
Agreement or as provided in statutes of the state of Missouri.

1.5 The location of the principal place of business of the Company is 1790 North
Lindberg, St. Louis, Missouri. The Manager may change the principal place of business and
establish additional places of business as they deem necessary or desirable to conduct the
business of the Company.

1.6  The Company's agent for service of process shall be Don R. Sherman, who is
located at the following address: 7701 Clayton Road, St. Louis, MO 63117, or such other agent
as the Manager may designate from time to time.

ARTICLE II
MANAGEMENT

2.1  The Manager is Penuel Clement. He and all subsequent Managers shall be solely
responsible for the management of the Company's business. He shall possess all rights and
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24 The Manager shall manage or cause to be managed the affairs of the Company in
a prudent and businesslike manner and shall devote such time to the Company affairs as he shall,
in his discretion exercised in good faith, determine is reasonably necessary for the conduct of
such affairs; provided, however, that it is expressly understood and agreed that the Manager shall

not be required to devote his entire time or attention to the business of the Company. In carrying
out his obligations, the Manager shall:

(A)  Obtain and maintain such public liability, hazard, and other insurance as
may be deemed necessary or appropriate by the Manager, but in any event in an amount

sufficient to replace the building(s), together with improvements and personal property
comprising part of the Company's assets.

(B)  Deposit all funds of the Company in one or more separate bank accounts,
using such banks or trust companies as the Manager may designate (withdrawals from such bank
accounts to be made upon such signature or signatures as the Manager may designate).

(C)  Maintain complete and accurate records of all properties owned or leased
by the Company and complete and accurate books of account (containing such information as
shall be necessary to record allocations and distributions), and make such records and books of
account available for inspection and audit by any Member or his duly authorized representative
(at the expense of such Member) during the regular business hours and at the principal office of
the Company.

(D)  Prepare and distribute to all Members tax reporting information.

(E)  Notify all Members of receipt of any notice of default from any lender,
within ten (10) days after receipt of such notice.

(F)  Cause to be filed such certificates and do such other acts as may be
required by law to qualify and maintain the Company as a limited liability company under all
applicable state laws.

(G)  Maintain a list in alphabetical order of all current Members and past
Members, together with the mailing address of each Member.

(H)  Maintain copies of the Articles of Organization, any amendments thereto
and powers of attorney, if any, pursuant to which the execution of the Articles of Organization
have occurred.

4)) Maintain copies of present and past documents relating to the operation
and business of the Company.

2.5  Incarrying out his duties hereunder, the Manager shall not be liable to the
Company nor to any Member for his good-faith actions or failure to act, nor for any errors of
judgment, nor for any act or omission believed in good faith to be within the scope of authority
conferred by this Agreement, but only for his own willful or fraudulent misconduct in the
performance of his obligations under this Agreement, or for gross negligence or willful breach of
his fiduciary duties under this Agreement. The receipt of advice of counsel that certain acts and
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omissions are within the scope of authority conferred by this Agreement shall be conclusive

evidence of good faith; however, good faith may be determined without obtaining such legal
advice.

With respect to third-party claims, the Company does hereby indemnify and hold
harmless the Manager and his agents, officers, and employees against and from any personal
loss, liability, or damages suffered as a result of any act or omission which the Manager believed
in good faith to be within the scope of authority conferred by this Agreement, except for willful
or fraudulent misconduct, gross negligence or willful breach of fiduciary duties, but not in excess
of the capital contributions of all Members. Notwithstanding the foregoing, the Company's
indemnification of the Manager and his agents, officers, and employees as to a third party is only
with respect to such loss, liability, or damage which is not otherwise compensated for by
insurance carried for the benefit of the Company. Insurance coverage for public liability, and all
other insurance deemed necessary or appropriate by the Manager to the business of the
Company, shall be carried in such amounts and of such types as shall be determined by the
Manager, subject to Article 2.4(A).

2.6 No financial institution or any other person, firm or corporation dealing with the
Manager shall be required to ascertain whether the Manager is acting in accordance with this
Agreement, but such financial institution or such other person, firm or corporation shall be

protected in relying upon the deed, transfer, or assurance of and the execution of such instrument
or instruments by the Manager.

ARTICLE 111
CAPITAL CONTRIBUTIONS

Section 3.1. Initial Capital Contributions. The Member shall contribute as additional
capital of the Company in cash or property the amount shown opposite his name on Exhibit A
attached hereto.

Section 3.2. Additional Capital Contributions.

(A)  If the Manager determines that the Company requires funds, in addition to
the initial capital contributions described in Section 3.1, to cover operating deficits, to make
capital expenditures, or for any other purpose incident to the conduct of the Business
(collectively “Required Funds™), the Members and Successors shall contribute such Required
Funds, as and when needed, in proportion to their respective Distribution Percentages;

(B) A call for Required Funds under this Section 3.2 shall be made by the

Manager giving notice of the same to the Members and Successors, which notice shall specify
the amount of and purpose for such contribution, as well as each Member’s or Successor’s
respective share of the Required Funds. Each Member’s or Successor’s share of the Required
Funds shall be payable in cash or by certified check within fifteen (15) days after the notice has
been given. A Member’s or Successor’s obligation to contribute capital under this Section shall
not be pledged, assigned, or otherwise hypothecated by the Company without the prior written
consent of the Member or Successor so obligated or Major Decision Approval of the Members.

Section 3.3. Contribution Default Loans.
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(A)  IfaMember or Successor (the “Defaulting Member™) fails to contribute
his or her share of Required Funds within the time period prescribed in Section 3.2(B) above, the
Manager shall give notice of the default to the Members and Successors, which notice shall
specify the amount of the default and the identity of the Defaulting Member. Within fifteen (15)
days after the giving of such notice, the Members or Successors (or any of them) who have made
such contribution (the “Paying Parties”) may elect, in their sole discretion, to contribute the Non-
Paying Party’s share (the latter such contribution being herein called the “Make-up
Contribution™) in the ratio which the Distribution Percentage of each Paying Party who elects to
exercise such option bears to the aggregate of the Distribution Percentages of all of the Paying
Parties who elect to exercise such option.

(B)  In the event of a Make-up Contribution, the Non-Paying Party shall have
the personal, recourse obligation to repay to the electing Paying Parties the Make-up
Contribution together with interest thereon at the Default Rate within ten (10) days after demand
by the electing Paying Parties (but prior to such demand and repayment, interest shall be payable
on the first of each month after such contribution). The Non-Paying Party’s obligation to repay
the Make-up Contribution shall be secured by the Non-Paying Party’s Interest in the Company
and the members of the Management Committee are hereby irrevocably appointed as attorneys-
in-fact for any Defaulting Party for the purpose of executing any and all documents and taking
such actions as may be necessary or desirable to obtain and perfect such security interest. For
purposes hereof, “Default Rate”) means the rate per annum which is three percent (3%) higher
than the Applicable Rate. (See Section 7.5D for definition.)

Section 3.4. No Additional Capital Contributions. Except as provided in the
foregoing provisions of this Article III, no Member or Successor shall be required to make any
additional capital contributions or loans to the Company.

ARTICLE 1V
MEETINGS OF MEMBERS

4.1 Annual Meeting. The annual meeting of the Members of the Company, for the
consideration of reports to be laid before such meeting and for the transaction of such other
business as may properly be brought before such meeting, shall be held at the principal office of
the Company in St. Louis County, State of Missouri, or at such other place, either within or
without the State of Missouri, as may be designated by the Manager and specified in the notice
of such meeting. Each such meeting shall be held on the last Tuesday of each September, if not a
legal holiday, and, if a legal holiday, then on the next succeeding business day.

4.2  Special Meetings. Special meetings of the Members of the Company may be
held on any day, when called by the Manager, or by the Members who hold at least fifty-one
percent (51%) of the capital of the Company. Upon written request delivered either in person or
by certified mail, return receipt requested, to the Manager by any Members entitled to call a
meeting of Members, such Manager shall forthwith cause notice to be given to the Members
entitled to such notice. The meeting must be held on a date not less than ten (10) nor more than
sixty (60) days after the receipt of such request, as the Manager or Members may fix. If such
notice is not given within twenty (20) days after the delivery or mailing of such request, the
person or persons calling the meeting may fix the time of the meeting and give notice thereof in
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lhe_rnanner provided for by law or this Agreement, or cause such notice to be given by any
designated representative. Each special meeting shall be called to convene between 8:00 a.m.
and 6:00 p.m, and shall be held at the principal office of the Company.

4.3 Notice of Meetings. Not less than ten (10) nor more than sixty (60) days before
the date fixed for a meeting, written notice stating the time and place of the meeting (and, in the
case of a special meeting, the purposes of such meeting) shall be given.

The notice shall be sent by personal delivery or by certified mail, return receipt
requested, to each Member entitled to notice of the meeting who is a Member of record as of the
day preceding the day on which notice is given, or, if a record date is duly fixed, as of that date.
If mailed, the notice shall be addressed to the Members at their respective addresses as they
appear in the records of the Company.

44  Quorum; Adjournment. Except as may otherwise be provided by law, the
Articles of Organization or this Operating Agreement, at any meeting of the Members, the
holders of a majority of the capital of the Company, either present in person or by proxy, shall
constitute a quorum for such meeting.

4.5  Proxies. Members entitled to vote may vote in person or by proxy. The person
appointed as proxy need not be a Member. Unless the writing appointing a proxy otherwise
provides, the presence at a meeting of the person who appointed a proxy shall not operate to
revoke the appointment. Notice to the Company, in writing or in open meeting, of the revocation
of the appointment of a proxy shall not affect any vote or action previously taken or authorized.

4.6 Votes. All votes of Members shall be in accordance with their then existing
percentage of capital of the Company.

ARTICLE V
PROFITS, LOSSES, AND ACCOUNTING

5.1 Allocation of Profits and Losses:

(A)  Except as otherwise provided herein, net profits and losses of the
Company (including profits and losses attributable to the sale or other disposition of all or any
portion of the Company's property) shall be allocated among or borne by the Members in the
percentages listed in Exhibit A, which is attached hereto and made a part hereof, or in
accordance with their capital accounts, as those may change as provided herein.

(B)  Notwithstanding any provision of this Agreement to the contrary, to the
extent required by law, income, gain, loss, and deduction attributable to property contributed to
the Company by a Member shall be allocated among the Members so as to take into account any
variation between the tax basis of the property and the fair market value thereof at the time of
contribution, in accordance with the requirements of Section 704(c) of the Internal Revenue
Code of 1986 (the “Code™), as amended, or its counterpart in any subsequently-enacted Internal
Revenue Code, and the applicable Treasury Regulations (the “Regulations’™) thereunder.
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(C)  Company profits, losses and gains shall be allocated to the Members in
accordance with the portion of the year during which the Members have held their respective
interests. All items of income and loss shall be considered to have been earned ratably over the
fiscal year of the Company, except that gains and losses arising from the disposition of assets
shall be taken into account as of the date thereof.

(D)  Notwithstanding any provision of this Agreement to the contrary, in the
event the Company is entitled to a deduction for imputed interest under any provision of the

Code on any loan or advance from a Member, such deduction shall be allocated solely to such
Member.

(E)  Notwithstanding any provision of this Agreement to the contrary, to the
extent the payment of any expenditure by the Company is treated as a distribution to a Member

for federal income tax purposes, there shall be a gross income allocation to such Member in the
amount of such distribution.

(F)  Notwithstanding any provision of this Agreement to the contrary, if items
of income or gain to be allocated include income or gain treated as ordinary income for federal
income tax purposes because they are attributable to the recapture of depreciation under Section
1245 or 1250 of the Code, then such income or gain, to the extent treated as ordinary income,
shall be allocated to, and reported by, the Members in proportion to their then respective
cumulative allocations of depreciation.

5.2 Accounting:

(A)  The Company books shall be kept in accordance with reasonable
accounting principles consistently applied.

(B)  The fiscal year of the Company shall end on December 31.

(C)  The terms “net profits” and “net losses,” as used herein, shall mean the net
amount of the Company's profits and losses, as determined for federal income tax purposes, and
shall also include each Member's share of income described in Section 705(a)(1)(B) of the Code,
any expenditures described in Section 705(a)(2)(B) of the Code, any expenditures described in
Section 709(a) of the Code which are not deducted or amortized in accordance with Section
709(b) of the Code, basis adjustments required pursuant to former Section 48(q) of the Code, and
losses not deductible pursuant to Section 267(a) or 707(b) of the Code.

53 Member's Capital Accounts:

(A)  There shall be maintained a capital account for each Member in
accordance with this Article 5.3. The amount of each Member's contribution of cash, property
and/or services to the capital of the Company shall be credited to such Member's capital account.
From time to time, but not less often than quarterly, each Member's share of profits, losses and
distributions shall be credited or charged, as the case may be, to such Member's capital account.
The determination of a Member's capital account, and any adjustments thereto, shall be made in
a manner consistent with tax accounting and other principles set forth in Section 704 of the Code
and applicable Regulations thereunder.
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(B) If, at any time, the Company shall suffer a loss as a result of which the
capital account of any Member shall be a negative amount, such loss shall be carried as a charge
against that Member's capital account, and that Member's share of subsequent profits of the
Company shall be applied to erase such capital account deficit.

(C)  Immediately following the transfer of any interest in the Company, the
capital account of the transferee-Member shall be equal to the capital account of the transferor-
Member attributable to the transferred interest.

(D)  For purposes of computing the amount of any item of income, gain,
deduction or loss to be reflected in the Member's capital account, the determination, recognition
and classification of any such item shall be the same as its determination, recognition, and
classification for federal income tax purposes, taking into account any adjustments required
pursuant to Section 704 of the Code and the applicable Regulations thereunder.

ARTICLE VI
DISSOLUTION AND TERMINATION

6.1 Upon the occurrence of the following events, the Company shall be dissolved:

: (A)  The death, retirement, resignation, expulsion, bankruptcy, or dissolution of
a Member, or any other occurrence which terminates a Member's membership in the Company,
except where the beneficiaries, successors, and assigns vote unanimously to continue the
business of the Company;

(B)  The term of the Company expires;
(C)  The Company ceases its business operations; or
(D)  The Members unanimously vote to dissolve and terminate the Company.

6.2  Upon the death or incompetency of a Member, and in the event the Members
continue the business under Article 6.1(A), the Member's personal representative, executor or
administrator shall have all of the rights of a Member for the purpose of managing or settling his
estate, as well as such power as the decedent or incompetent possessed to designate an assignee
of his interest in the Company and to join with such assignee in following the procedures
contained in this Agreement so that the assignee may become a Member.

6.3  Inthe event of the dissolution of the Company, the business and affairs of the
Company shall continue to be governed by this Agreement during the winding up of the
Company's business and affairs.

ARTICLE VII
LIQUIDATION
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7 Upon the dissolution and/or termination of the Company, the Manager shall
proceed with the liquidation of the Company and sale of its assets. The proceeds of such
liquidation shall be applied and distributed in the following order or priority:

(A)  To the payment of the debts and liabilities of the Company (other than any

loans or advances that may have been made by the Members to the Company) and expenses of
liquidation;

(B)  To the payment of any loans or advances made to or for the benefit of the
Company by a Member, or for any compensation owed to any of the Manager, but if the amount
available for repayment shall be insufficient, then the amount available shall be distributed
among the applicable Members through the use of a fraction whose numerator is the amount
owed to a single member and whose denominator is the total amount owed to all members (thus,
for example, if Member A were owed $2000 and Member B were owed $ 1000, and the amount
available to compensate them was $ 600, then Member A would receive $ 400 (2/3 of $ 600) and
Member B would receive $ 200 (1/3 of $ 600));

(C)  To the setting up of any reserves which the Manager may deem reasonably
necessary in order to meet any contingent or unforeseen liabilities or obligations of the Company
arising out of, or in connection with, the business of the Company. Said reserves shall be paid
over by the Manager to any financial institution, as escrow agent, with trust authority in the
county in which the principal accounting records of the Company have been maintained in order
to be held by it for the purpose of disbursing such reserves in payment of any of the
aforementioned contingencies or liabilities; and at the expiration of such period as the Manager
shall deem advisable, the financial institution shall distribute the balance remaining in the
manner provided in this Article 7.1 and in the order named above; and

(D)  To the payment of the balance, if any, of the respective capital accounts of
the Members, if any.

7.2 When all of the acts provided for in Article 7.1 have been accomplished, the
Manager shall file such Articles of Dissolution and any other certificate required in the state of
Missouri and in any other state that may be required by law.

ARTICLE VIII
AMENDMENT OF THE AGREEMENT

8.1  This Agreement may be amended by the Manager without the approval of the
Members, provided that such amendment is:

(A)  Solely for the purpose of clarification and does not change the substance
hereof;

(B)  For the purpose of substituting a Member in accordance with the
provisions of this Agreement;

(C)  Merely an implementation of the terms of this Agreement; or
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(D)  In the opinion of counsel for the Company, necessary or appropriate to
satisfy current requirements of the Internal Revenue Code of 1986, as amended, with respect to
limited liability companies, or any federal or state securities laws or regulations.

Any amendment made pursuant to (A) or (C) may be made effective as of the date of this
Agreement. All Members shall be notified as to the substance of any such amendment to this
Agreement and, upon request, shall be furnished a copy thereof,

8.2 All other amendments to this Agreement shall require the approval of all of the
Members.

ARTICLE IX
MISCELLANEOUS

9.1  Any and all notices or other communications which may be sent to any Member
shall be sent to the address noted in Schedule A, unless the Company is notified in writing with
regard to a change of address. Notices or other communications shall be deemed to have been
given only when deposited with the United States Postal Service by registered or certified mail,
return receipt requested, addressed as set forth above.

9.2 This Agreement shall be governed by and construed in accordance with the laws
of the state of Missouri.

9.3 This Agreement may be executed in multiple parts, each of which shall be
deemed an original and all of which together shall constitute one agreement, by each of the
parties hereto on the dates indicated in the acknowledgment of said parties, notwithstanding that
all of the parties are not signatories to the same part or that signature pages from different parts
are combined. The signature of any party to any part shall be deemed to be a signature to and
may be appended to any other part.

9.4 Words of gender used in this Agreement shall be interpreted to include the other
gender, and words in the singular number shall be interpreted to include the plural (and vice-
versa), when the sense so requires. The captions to each Article are inserted only as a matter of
convenience and for reference purposes and in no way define, limit, or describe the scope or
intent of this Agreement, nor in any way affect it.

9.5  This Agreement contains the entire understanding between the parties and
supersedes any prior understandings and agreements between them concerning the within subject
matter. There are no representations, agreements, arrangements, or understandings, oral or
written, between the parties hereto relating to the subject matter of this Agreement which are not
described herein.

9.6  This Agreement is intended to be performed in accordance with, and only to the
extent permitted by, all applicable laws, ordinances, rules, and regulations of the jurisdictions in
which the Company does business. If any provision of this Agreement or its application to any
person or circumstance shall, for any reason and to any extent, be found to be invalid or
unenforceable, the remainder of this Agreement or the application of such provision to other
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persons or circumstances shall not be affected thereby, but rather shall be enforced to the greatest
extent permitted by law.

9.7 The word “person” as used in this Agreement, shall include a corporation, firm,
partnership or other form of association. “Bankruptcy,” as used in this Agreement, shall be
deemed to occur when a Member files a petition in bankruptcy or voluntarily takes advantage of
any bankruptcy or insolvency laws, or is adjudicated a bankrupt, or when a petition or answer is
filed proposing the adjudication of a Member as a bankrupt and such Member either consents to
the filing or such complaint or answer is not discharged or denied prior to the expiration of sixty
(60) days following the date of filing.

9.8 This Agreement, and all the terms and provisions hereof, shall be binding upon
and shall inure to the benefit of all Members and their respective legal representatives, heirs,
permitted successors and permitted assigns.

IN WITNESS WHEREOQF, the Members have entered into this Agreement and have
hereunto set their hands to multiple copies hereof, as of the effective date first written above.

OLYMPI TOR COMPANY, L.L.C.

BY: |

=\

ENUEL RAJ CLEMENT, as
anager and Sole Member
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EXHIBIT A

Names, Addresses, Cash Contributions, and Distribution Percentages of Members

Member Name and Distribution Additional Capital
Address Percentage Contribution
Penuel Raj Clement 100 percent $100
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File Number: 200621390254 |

1 i LC0754939
State of Missours Date Filed: 08/01/2006
Robin Carnahan, Secretary of State Robin Carnahan
Secretary of State

Articles of Organization

1. The name of the limited liability company is:

Olympic Motor Company, L.L.C.

2

The purpose(s) for which the limited liability company is organized:

To sell, market and lease new and used automobiles; to repair and service automobiles; and to sell

accessories, tires, gasoline and oil and other goods and services incidental to the selling of new and used
automobiles.

The transaction of any lawful business for which a limited liability company may be organized under the
Missouri Limited Liability Company Act, Chapter 347 RSMo.

LFS]

The name and address of the limited liability company's registered agent in Missouri is:

Sherman, Don R 7701 CLAYTON ROAD, St. Louis MO 63117
Name Address

4. The management of the limited liability company is: Manager DMember

5. The duration (period of existence) for this limited liability company is:

12/31/2056

6. The name(s) and street address(es) of each organizer:

Mark D. Sadow, 7701 Clayton Rd., St. Louis MO 63117

In Affirmation thereof, the facts stated above are true and correct:

(The undersigned understands that false statements made in this filing are subject to the penalties provided under Section 375.040, RSMo)

Mark Sadow

{Organizer Name)
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1. TITLE OF DOCUMENT:

2. DATE OF DOCUMENT:

3. GRANTOR(S):

4. GRANTEE(S):

5. STATUTORY MAILING ADDRESS(ES):

6. LEGAL DESCRIPTION;

Deed of Trust

August 7, 2020

1790 N HWY 67 HOLDINGS, LLC
MIDWEST REGIONAL BANK

GRANTOR'S ADDRESS:
1790 N LINDBERGH , FLORISSANT, MO 63303

GRANTEE'S ADDRESS:
383 FESTUS CENTRE DR , PO BOX 1259, FESTUS, MO
63028-1269

RECORDATION REQUESTED BY:
MIDWEST REGIONAL BANK, 363 FESTUS CENTRE DR |,
PO BOX 1269, FESTUS, MO '63028-1269

WHEN RECORDED MAIL TO:
MIDWEST REGIONAL BANK, 363 FESTUS CENTRE DR ,
PO BOX 1269, FESTUS, MO 63028-1269

SEND TAX NOTICES TO:
1790 N HWY 67 HOLDINGS, LLC; 1790 N LINDBERGH :
FLORISSANT, MO 63303

Legal description of the property is set out in EXHIBIT A.

7. REFERENCE BOOK AND PAGE(S):
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DEED OF TRUST
WITH FUTURE ADVANCES AND FUTURE OBLIGATIONS
GOVERNED BY SECTION 443.055 RSMO
THE TOTAL PRINCIPAL AMOUNT OF ALL OBLIGATIONS SECURED IS $1,734,400.00

MAXIMUM LIEN. The total principal amount of obligations at any one time which is secured by this
Deed of Trust, in addition to any interest and any amounts advanced by Lender for the protection of the
security interests granted herein, is $1,734,400.00. This Deed of Trust, including any advances as
described above, shall be governed by all provisions of Section 443.055 of the Revised Statutes of
Missouri in effect as of the date of this Deed of Trust.

THIS DEED OF TRUST is dated August 7, 2020, among 1790 N HWY &7 HOLDINGS, LLC, A
MISSOURI LIMITED LIABILITY COMPANY, whose address is 1730 N LINDBERGH, FLORISSANT, MO
63303 ("Grantor"); MIDWEST REGIONAL BANK, whose address is 363 FESTUS CENTRE DR, PO BOX
1268, FESTUS, MO 63028-1268 ("Grantee", referred to below sometimes as “Lender” and sometimes
as "Beneficiary"); and Steven Nesler, whose address is 211 E Grover St PO Box 18, Otterville, MO
65348-0018 (referred to below as "Trustee").

CONVEYANCE AND GRANT. For valuable conslderation, Grantor does hereby grant, bargain, sell, convey and confirm unto the
Trustee for the benefit of Lender as Beneficiary the following deseribed real propedty, logether with all exisling or subsequently
erecled or affixed buildings, improvements and fixlures; all easements, rights of way, and appurtenances; all water, waler rights
and dilch rights (including slock in utilities with ditch or imigation rights); all praceeds (including Insurance proceeds); and all other
rights, royallies, and prolits relating to the real property, including without limitation all minerals, oil, gas, geothermal and similar
mallers, (the “Real Property") located in ST LOUIS County, State of Missouri:

See EXHIBIT A, which is attached to this Deed of Trust and made a part of this Deed of Trust as if
fully set forth herein.

The Real Property or its address is commonly known as 1760, 1780, & 1790 N HIGHWAY 67 STREET
& 1675 N NEW FLORISSANT ROAD, FLORISSANT, MO 63033. The Real Property tax identification
number is 08J540888; 08J540899; 07J220017; 08J540901.

CROSS-COLLATERALIZATION. In addilion 1o the Note, this Deed of Trust secures all abligalions, debls and liabilities, plus
interest thereon, of Grantor lo Lender, or any one or more of them, as well as all claims by Lender against Grantor or any one or
more of them, whether now exisling or hereafter arising, whether relaled or unrelaled lo the purpose of the Nole, whether
volunlary or olherwise, whether due or not due, direct or indirecl, determined or undelermined, absolule or contingent, liquidated
or unliquidaled, whelher Granlor may be liable individually or Joinlly with others, whether obligated as guarantor, surely,
accommodalion party or otherwise, and whether recovery upon such amounis may be or hereafler may become bared by any
slatule of limilations, and whether the obligation to repay such amounts may be or herealler may become olherwise
unenforceable.

FUTURE ADVANCES. In addition to the Note, this Deed of Trust secures all fulure advances made by Lender lo Grantor whether
or not the advances are made pursuant to a commilment. Specifically, without limitation, this Deed of Trus! secures, in addition
lo the amounts specified in the Nole, all fulure obligalions of Grantor ta Lender and all fulure amounts Lender in ils discrelion
may Ioan to Granlor, together with all interest thereon.

Granlor presenlly assigns lo Lender (also known as Beneficiary in Ihls Deed of Trus) all of Grantor's righ, litle, and interest in
and to all present and fulure leases of the Property and all Renls from the Property. In addition, Granlor granis lo Lender a
Uniform Commercial Code securily interest in the Personal Property and Renls.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND
ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS
GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepl as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all amounls
secured by this Deed of Trusl as they become due, and shall strictly and in a timely manner perform all of Grantor's obligations
under the Nate, this Deed of Trusl, and the Relaled Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor agrees that Grantor's possession and use of the Property shall
be governed by he following provisions:

Possession and Use. Until the occurrence of an Event of Defaull, Grantor may (1) remain in possession and control of the
Property; (2) use, operate or manage lhe Property; and (3) collect the Rents from the Property.

Page 1

Packet Page 89 of 113



DEED OF TRUST
Loan No: 10219722 (Continued)

Duty to Maintain. Granlor shall maintain the Property in tenanlable condilion and pramplly perform all repairs, replacements,
and mainlenance necessary to preserve ils value.

Compliance With Environmental Laws, Granlor represents and warranis lo Lender thal: {1) During the period of Grantor's
ownership of the Praperty, there has been no use, generalion, manufacture, slorage, Irealment, disposal, release or
threalened release of any Hazardous Subslance by any person on, under, about or from the Property: (2) Grantor has no
knawledge of, or reason to believe that there has been, excepl as previously disclosed to and acknowledged by Lender in
writing, (a) any breach or violatian of any Environmental Laws, (b) any use, generation, manufaclure, slorage, irealment,
disposal, release or threalened release of any Hazardous Substance on, under, about or from the Property by any prior
owners or occupants of the Properly, or (c) any aclual or threalened litigalion or claims of any kind by any person relating
lo such matters; and (3) Excep! as previously disclosed to and acknowledged by Lender in wriling, (a) neither Grantor nar
any lenanl, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, ireat, dispase
of or release any Hazardous Subslance on, under, about or from the Property; and (b) any such activily shall be conducled
in compliance with all applicable federal, state, and local laws, regulations and ordinances, including without limilation all
Environmental Laws. Grantor authorizes Lender and ils agenls to enter upon the Property 1o make such inspeclions and
tesls, at Granlor's expense, as Lender may deem appropriale to delermine compliance of the Properly wilh this section of
the Deed of Trust. Any inspeclions or lests made by Lender shall be for Lender's purposes only and shall nol be construed
lo creale any responsibility or liability on the parl of Lender to Granlor or lo any olher person. The represeniations and
warranlies contained herein are based on Grantor's due diligence in invesligaling the Propedy for Hazardous Subslances.
Granlor hereby (1) releases and waives any luture claims againsl Lender for indem nily or contribulion in the event Grantor
becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnily, defend, and hold harmless
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may direclly or
indireclly sustain or suffer resulling from a breach of Ihis section of the Deed of Trus! or as a consequence of any use,
generation, manufaclure, storage, disposal, release or {hreatened release occurring prior to Grantor's ownership or interes! in
the Property, whether or nol Ihe same was or should have been known lo Grantor. The provisions of this section of the
Deed of Trust, including the obligation to indemnify and defend, shall survive the payment of the Indebledness and the
salisfaction and reconveyance of the lien of this Deed of Trust and shall not be affected by Lenders acquisition of any
inleresl in the Property, whether by foreclosure or oltherwise.

Nuisance, Wasto. Granlor shall not cause, conduct or permit any nuisance nor commil, permit, or suffer any stripping of or
wasle on or lo the Property ar any porion of the Property. Without limiting the generality of the foregoing, Grantor will not
femove, or grant lo any olner pariy lhe righl to remove, any limber, minerals {inciuding il and gas), coal, ciay, scoria, soil,
gravel or rock products without Lenders prior writlen consent,

Removal of Improvements. Granlor shall not demolish or remove any Impravements from the Real Property withoul Lender’s
prior wrillen consenl. As a condition to the removal of any Improvements, Lender may require Grantor lo make
arrangements salisfaclory to Lender to replace such Improvemenls with Improvements of at leas! equal value,

Londer's Right to Enter. Lender and Lender's agents and represeniatives may enter upon the Real Property al all reasonable
times lo atlend to Lender's interests and to inspect the Real Property for purposes of Granlor's compliance with the terms
and condilions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promplly comply wilh all laws, ordinances, and regulations,
now or hereafler in elfect, of all governmenlal aulhorilies applicable 1o the use or occupancy of the Property, including
without limitation, the Americans With Disabililies Acl. Grantor may conlesl in good failh any such law, ordinance. ar
reguiation and withhold compliance during any proceeding, including appropriale appeals, so long as Granlor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's inleresis in the Properly are not
jeopardized. Lender may require Grantor o post adequate securily or a surety bond, reasonably salisfaclory 10 Lender, to
protect Lender’s interest.

Duty to Protect. Granlor agrees neilher lo abandon or leave unaltended the Property. Granlor shall do all other acls, in
addition to those acls sel forth abave in this section, which from the character and use of the Properly are reasonably
necessary to protecl and preserve the Properly.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's oplion, declare immedialely due and payable all sums secured
by this Deed of Trust upon the sale or transfer, withoul Lenders prior written consent, of all or any part of the Real Property, or
any inlerest in lhe Real Property. A “sale or Iransfer” means the conveyance of Real Property or any righl, title or inlerest in the
Real Property; whether legal, beneficial or equilable; whether voluntary or involuntary; whelher by oulright sale, deed, inslallment
sale contracl, land conlracl, contract for deed, leasehoid inlerest with a lerm grealer than three (3) years, lease-oplion contract,
or by sale, assignmenl, or lransfer of any beneficial interest in or to any land lrust holding lille to the Real Praperty, or by any
olher method of conveyance of an inlerest in Ihe Real Property. If any Granlor is a corporation, partnership or limited liability
company, lransfer also includes any restrucluring of the legal entity (whether by merger, division or olherwise) or any change in
ownership of more than lwenty-five percent (25%) of the voling siock, partnership interests or limited lia bility company interests,
as the case may be, of such Granlor. However, this option shall not be exercised by Lender if such exercise is prohibited by
federal law or by Missouri law.

TAXES AND LIENS. The fallowing provisions relaling to the laxes and liens on lhe Property are part of this Deed of Trust:
Payment. Granlor shall pay when due (and in all events prior to delinquency) all taxes, special laxes, assessments, charges
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(including water and sewer), fines and impositions levied against or on account of the Property, and shall pay when due all
claims for work done on or for services rendered or material furnished to the Property. Grantor shall not further encumber
the Property or permil or suffer any mechanic's, laborer's, malerialman's, slatulory or other lien on the Property, except for
the lien of taxes and assessments nol due and excepl as olherwise provided in this Deed of Trust.

Right to Contest. Grantor may wilhhold payment of any lax, assessment, or claim in connection with a good faith dispute
over lhe obligation to pay, so long as Lender's inlerest in lhe Property is nol jeopardized. If a lien arises or is filed as a result
of nonpayment, Granlor shall within fileen (15) days alter the lien arises or, if a lien is filed, within fifleen (15) days after
Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposil with Lender cash or a
sufficient corporale surety bond or olher securily salisfactory lo Lender in an amounl sufficient 1o discharge the lien plus any
cosis and attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In any
contest, Grantor shall defend itself and Lender and shall salisly any adverse judgment before enforcement againsl the
Property. Grantor shall name Lender as an additional obligee under any surely bond furnished In the contest proceedings.

Evidence of Payment. Granlor shall upon demand furnish to Lender satisfaclory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any lime a wrilten stalement of
the laxes and assessments against the Property.

Notice of Construction. Grantor shall nolify Lender at leasl filteen (15) days before any work is commenced, any services
are furnished, or any malerials are supplied to lhe Property, if any mechanic’s lien, malerialmen's lien, or ather lien could be
asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish to Lender advance
assurances satisfaclory to Lender thal Grantor can and will pay the cosl of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a parl of this Deed of Trust.

Maintenance of Insurance. Grantor shall procure and maintain poficies of fire insurance with standard extended coverage
endorsements on a replacement basis for the full insurable value covering all Improvements on the Real Properly in an
amount sufficien! 1o avoid applicalion of any coinsurance clause, and with a slandard morlgagee clause in favor of Lender,
Grantor shall also procure and maintain comprehensive general liability insurance in such coverage amounts as Lender may
request wilh Trustee and Lender being named as additional insureds in such liability insurance policies. Additionally, Grantor
shall malntain such other insurance, including but not limited to hazard, business interruption, and boiler insurance, as Lender
may reasonably require. Policies shall be written in form, amounls, coverages and basis reasonably acceplable to Lender
and issued by a company or companies reasonably acceplable lo Lender. Grantor, upon request of Lender, will deliver to
Lender from time 1o time the policies or certificates of insurance In form salisfactory lo Lender, including stipulations Lhat
coverages will not be cancelied or diminished wilhout at least thinty (30) days prior wrillen notice to Lender. Each insurance
policy also shall include an endorsement providing thal coverage In favor of Lender will nol be impaired in any way by any
act, amission ar default of Granlor or any other person. Should the Real Property be localed in an area designated by the
Administrator of the Federal Emergency Management Agency as a special flood hazard area, Granlor agrees lo oblain and
maintain flood insurance, if available, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up lo the maximum policy limits set under the National Flood Insurance Program, or as otherwise required
by Lender, and to mainlain such insurance for the lerm of the loan. Flood insurance may be purchased under the Nalional
Flood Insurance Program, from private insurers providing "private flood insurance" as defined by applicable federal flood
insurance statules and regulalions, or from another flood insurance provider thal is bolh acceptable lo Lender in ils sole
discretion and permitled by applicable federal llood insurance slatules and regulations,

Application of Proceeds. Grantor shall promplly nolify Lender of any loss or damage to the Properly. Lender may make
proaf of loss if Granlor fails lo do so within fifteen (15) days of the casually. Whether or nol Lender's securily is impaired,
Lender may, at Lender’s election, receive and relain the proceeds of any insurance and apply the proceeds lo the reduclion
of the Indebledness, payment of any lien alfecling the Property, or the resloration and repair of the Properly. If Lender
elects lo apply the proceeds lo restoration and repair, Granlor shall repair or replace the damaged or destroyad
Improvemenls in a manner salisfaclory to Lender. Lender shall, upon salisfactory proof of such expenditure, pay or
reimburse Grantor from the proceeds for the reasanable cosl of repair or resloration if Granlor is nol in default under this
Deed of Trust. Any proceeds which have nol been disbursed within 180 days after their recelpt and which Lender has not
commilled o the repair or resloration of lhe Property shall be used first to pay any amount owing 1o Lender under this Deed
of Trust, then to pay accrued interes!, and the remainder, if any, shall be applied lo the principal balance of the
Indebledness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Granlor
as Granlor's inlerests may appear.

Grantor's Report on Insurance. Upon requesl of Lender, however not more than once a year, Granlor shall fumish lo Lender
a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the risks insured: {3) the amount
of the policy; (4) the preperty insured, the then currenl replacemerit value of such property, and the manner of delermining
thal value: and (5) the expiration dale of lhe policy. Granlor shall, upon request of Lender, have an independent appraiser
satisfaclory to Lender delemmine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the
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be payable with any installment payments to become due during either (1) the term of any applicable insurance policy; or (2)
the remaining term of the Nole; or (C) be lrealed as a balloon payment which will be due and payable at the Note's malurity.
The Deed of Trust also will secure payment of these amounts. Such right shall be in addition to all olher righls and remedies lo
which Lender may be enlitled upon the occumence of any Event of Defaull.

WARRANTY; DEFENSE OF TITLE. The {ollowing provisions relating lo ownership of the Property are a part af this Deed of Trust:

Title. Granlor warranls that: (2) Granlor holds good and marketable title of record to the Propedy in fee simple, free and
clear af all liens and encumbrances other than those set forth in the Real Property descriplion or in any litle insurance policy,
title report, or fina! title opinion issued in favor of, and accepled by, Lender in conneclion with this Deed of Truslt, and (b)
Granter has the full right, power, and authorily to execute and deliver this Deed of Trusl to Lender.

Dofense of Title. Subjecl 1o the exceplion in the paragraph above, Grantor warrants and will forever defend the title lo the
Properly against the lawful caims of all persons. In the event any action or proceeding is commenced that queslions
Granter's title or the inlerest of Trustee or Lender under this Deed of Trusl, Grantor shall defend the aclion at Granlor's
expense. Granlor may be the nominal party in such proceeding, but Lender shall ba enlilled 1o participale in the proceeding
and lo be represenled in the proceeding by counsel of Lenders own choice, and Granlor will deliver, or cause o be
delivered, to Lender such instruments as Lender may request from time to tlime lo permit such participation.

Compliance With Laws. Grantor warranls that the Properly and Granlor's use of the Propeny complies with all exisling
applicable laws, ordinances, and regulations of governmental authorilies.

Survival of Representations and Warranties. All representations, warmranlies, and agreements made by Grantor in this Deed
of Trust shall survive the execution and delivery of this Deed of Trust, shall be conlinuing in nature, and shall remain in full
force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATICN. The foliowing provisions relaling to condemnation proceedings are a parl of this Deed of Trust:

Proceedings. If any proceeding in condemnaticn is filed, Grentor shall promplly notify Lender in wriling, and Grantor shall
promptly take such steps as may be necessary to defend the action and cbtain the award. Grantor may be the ncminal
party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the proceeding
by counsel of ils own choice, and Grantor will deliver or cause to be dellvered to Lender such instruments and
decumentation as may be requested by Lender from time to time to permit such paricipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to
governmental taxes, fees and charges are a part of this Deed of Trust:

Granlor shall reimburse Lender for all laxes, as described below, together with all expenses incurred in recording, perfecling
or continuing this Deed of Trust, including wilthout limitation all laxes, fees, documenlary slamps, and olher charges for
recording or regislering this Deed af Trus!,

Taxes. The following shall constitule laxes to which this seclion applies: (1) a specific tax upon this type of Deed of Trust
or upon all or any part of the Indebledness secured by this Deed of Trusl; (2) a specific tax on Granlor which Grantor is
autherized or required to deduct from paymenis aon the Indebledness secured by this lype of Deed of Trusl; (3) alax on
this type of Deed of Trust chargeable against the Lender or the holder of the Nole; and (4) a specific tax on all or any
portion of the Indebledness or on payments of principal and interes! made by Grantor.

Subscquent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this
event shall have the same effect as an Event of Default, and Lender may exercise any or all of ils available remedies for an
Event of Default as provided below unless Grantor eilher (1) pays the tax before it becomes delinquent, or (2) contests
the tax as provided above in the Taxes and Liens section and depaosils with Lender cash or a sufficient corporate surety bond
or other security satisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relaling 1o \his Deed of Trust as a security
agreemenl are a part of lhis Deed of Trusl:

Security Agreement.  This instrument shall conslitule a Securily Agreement to the extent any of the Property constitutes
fixtures, and Lender shall have all of Ihe rights of a secured party under the Uniform Commercial Code as amended from
time lo lime,
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Sccurity Interest.  Upon request by Lender, Granlor shall take whatever aclion is fequesied by Lender lo perfect! and
continue Lender's securily interest in the Renls and Personal Property. In addilion to recording this Deed of Trusl in the real
property records, Lender may, at any lime and withoul further authorization from Grantor, file executed counterparls, copies
or reproductions af this Deed of Trust as a financing stalemenl. Granlor shall reimburse Lender for all expenses incurred in
perfecling or continuing this security interest. Upon default, Grantor shall nol remove, sever or delach the Perscnal Property
from the Property. Upon default, Granlor shall assemble any Personal Property nol affixed to the Property in a manner and
at a place reasonably convenient o Grantor and Lender and make it available to Lender within three (3) days after receipt of
wrillen demiand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Granlor (deblor) and Lender (secured parly) from which information concerning lhe
security interest granted by this Deed of Trusl may be oblained (each as required by the Uniform Commercial Code) are as
staled on lhe first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 1o further assurances and allorney-in-fact are a
part of this Deed of Trusl:

Further Assurances. Al any time, and from time o time, upon request of Lender, Grantor will make, execute and deliver, or
will cause to be made, executed or delivered, to Lender or 1o Lender's designee, and when requested by Lender, cause to be
filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and places as Lender may deem
appropriate, any and all such morgages, deeds of trust, security deeds, security agreements, financing statements,
continuation stalements, instruments of further assurance, certificates, and other documents as may, in the sole opinion of
Lender, be necessary or desirable in order to effecluale, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Nole, this Dead of Trust, and the Related Documents, and (2) the liens and security inlerests created by this
Deed of Trust as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the conlrary in wiriting, Grantor shall relmburse Lender for all costs and expenses
incurred in coaneclion with the mallers referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things refered to in the preceding paragraph, Lender may do so for and in
the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby imevocably appoints Lender as Grantor's
altorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things as may be
necessary or desirable, in Lender's sole opinion, 10 accomplish the matlers referred to In the preceding paragraph.

TENANCY OF GRANTOR. By the execulion and delivery of this Deed of Trust, Grantor does hereby become a lenant of the
Trustee, and Trustee hereby lets to Grantor the Properly unlil the Indebtedness is fully paid or until a sale under the provisions of
ihe paragraph of this Deed of Trust entitled "Foreclosure,” at a rental of one cent per monith, payable monihly on demand.
Granlor agrees to surrender peaceable possession of the Property and every part of the Property soid or conveyed by the Truslee
under the lerms of this Deed of Trust lo the purchaser at such sale upon the day of such sale, wilthout notice or demand.

secure the amount repaid or recovered to the same extent as if that amount never had been originally received by Lender, and
Grantor shall be bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Deed of
Trust.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under Lhis Deed of Trusl:
Payment Defaull. Grantor fails 1o make any paymenl when due under the Indebtedness.

Other Defaults. Granlor fails 1o comply with or to perform any other lerm, obligalion, covenant or condilion conlained in this
Deed of Trust or in any of lhe Relaled Documents or lo coemply with or lo perform any lerm, obligation, covenant or
condition conlained in any other agreement between Lender and Granlor,

Compliance Default. Failure to comply with any other term, obligalion, covenant or condition contained in this Deed of
Trusl, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trus! to make any payment for taxes
or insurance, or any other payment necessary lo prevent filing of or to effect discharge of any lien.

Default In Favor of Third Parties. Should Grantor default under any loan, extension of credil, security agreement, purchase
or sales agreemenl, or any olher agreement, in favor of any other credilor or person thal may malerially affect any of

Grantor's property or Grantor's abilily lo repay the Indebledness or Granlors ability to perform Granlor's obligations under
this Deed of Trust or any of the Relaled Documents.

False Statements. Any warranty, representation or statement made or furnished o Lender by Granlor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or misleading in any material respect, either now or al the time
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made or furnished or becomes false or misleading al any time thereafter.

Termination of Future Advances. Granlors exercise of Granlor's righls under Mo. Rev. Stat. Section 443.055 (or any

Successor provision o such slatule) 10 terminate the cperalion of this Deed of Trust as security for future advances on
future obligations.

Defective Collateralization. This Deed of Trust or any of the Relaled Documenls ceases to be in full force and effect
(including failure of any collaleral document lo creale a valid and perfected security inlerest or lien) at any lime and for any
reason,

Death or Insolvency. The dissolution of Grantor's (regardless of whether eleclion to conlinue is made), any member
withdraws from the limited liability company, or any other lerminalion of Granlor's exislence as a going business or the
dealh of any member, the insolvency af Grantor, the appoiniment of a receiver for any part of Granltor's property, any
assignment for the benefit of creditors, any ltype of credilor workout, or the commencement of any proceeding under any
bankruplcy or insolvency laws by or agains! Granlor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure of forfeilure proceedings, whether by judicial proceeding,
self-help, repossession or any other method, by any credilor of Grantor or by any governmenial agency against any property
securing the Indebledness. This includes a garnishmen! of any of Grantors accounls, including deposil accounls, with
Lender. However, this Event of Defaull shall not apply if there Is a good faith dispule by Granlor as 1o the validily or
reasonableness of the claim which Is the basis of the credilor or forfeilure proceeding and if Grantor gives Lender wrillen
notice of the creditor or forfaiture praceeding and deposils with Lender monies or a surety bond for 1he creditor or forfeiture
proceeding, in an amount determined by Lender, in ils sole discretion, as being an adequale reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the lerms of any olher agreement between Grantor 2nd Lender
Ihal is nol remedied within any grace period provided therein, including without limitation any agreemenl concerning any
indebledness or other obligation of Grantor to Lender, whether existing now or laler.

Events Affecting Guarantor. Any of the preceding evenls occurs with respect to any Guarantor of any of the Indebledness
or any Guaranlor dies or becomes incompelent, or revokes or disputes the validity of, or liability under, any Guaranty of the
Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of
payment or performance of the Indebtedness is impaired.

Insccurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter, Trustee ar
Lender may exercise any one or more of the following rights and remedies:

Accolerate Indebtedness. Lender shall have the right al ils option withoul nolice lo Granlor fo declare the entire
Indebledness immediately due and payable, including any prepayment penally which Granior would be required lo pay.

Fereclosure. Lender shall have the right to direcl the Trustee to praceed lo sell the Property at public vendue to the highest
bidder for cash, (as (o any part of the Property situated in the Cily of St. Louis) al the eas! front door of the Court House,
being the Civil Courts Building, al 11th and Market Slreels, in the cily of St. Louis, Stale of Missouri: andfor (as to any part
of the Properly situated in the County of Sl. Louis) in the main lobby of the Si. Louis County Courts Building, 105 South
Central Avenue, in Clayton, in the County of St. Louis, Slale of Missouri, first giving all notices required by Missouri law.
lhen in effect, wilh respect to exercising powers of sale under the deed of trust. Upon such sale, the Trustee shall execule
and deliver a deed or deeds of conveyance of lhe Properly sold lo the purchasers thereof, and any slatement or recital of
fact in any such deed shall be prima facie evidence of the trulh of such slatement or recital. The Truslee shall receive the
proceeds of any such sale, out of which the Trustee shall pay. first the costs and expenses of executing this trust, including
compensalion to the Truslee and to any altorneys employed by the Trustee, for their services, and the cost of procuring
evidence of lille; second, to Lender, for all moneys paid for insurance, laxes, lien claims, and other charges, togelher with
interest thereon as pravided in this Deed of Trusl: third, lo Lender, all remaining Indebledness, including the Nole; fourlh, the
remainder, if any, to the holders of any lien on the Properly junior to the lien of this Deed of Trust and to the Granlor, as
their interests may appear. In the event the net praceeds of such sale or sales shall not be sufficient to pay in full the
Indebledness secured by this Deed of Trust, unless prohibiled by law, Grantor hereby promises and agrees lo pay any
deficiency thereon on demand. with interes!.

UCC Remedies. With respect lo all or any part of the Personal Property, Lender shall have all the rights and remedies of a
secured party under the Uniform Commercial Code.

Callect Rents. Lender shall have the right, without nolice lo Grantor lo take possession of and manage the Properly and
collect the Rents, including amounls pasl due and unpaid, and apply the net proceeds, over and above Lender's cosls,
against the Indebtedness. In furtherance of this right, Lender may require any lenant ar other user of the Property lo make
payments of renl or use fees direclly to Lender. If the Rents are collecled by Lender, then Granlor irrevocably designates
Lender as Grantor's allorney-in-facl lo endorse instruments received in payment thereof in the name of Granlor and to
negoliate the same and collect the proceeds. Payments by tenanls or other users to Lender in response 1o Lender's demand
shall salisty the obligations for which the payments are made, whelher or not any proper grounds for the demand existed.
Lender may exercise ils righls under this subparagraph either in person, by agent, or through a receiver.
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Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any parl of the
Properly, with the power to protect and preserve the Properly, lo operale the Properly preceding foreclosure or sale, and to
collect lhe Rents from the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebledness. The receiver may serve withou! bond if permitted by law. Lender's right fo the appoinlment of a receiver
shall exist whether or nol the apparent value of the Property exceeds the Indebtedness by a substantial amount.
Employment by Lender shall not disqualify 3 person from serving as a receiver,

Other Remedles. Truslee or Lender shall have any olher righl or remedy provided in this Deed of Trust or the Nole or
available at law ar in equily.

Election of Remedics, Except as may be prohibited by applicable law, all of Lender's rights and remedies, whether evidenced
by Ihis Deed of Trust, the Relaled Documents, or by any olher writing, shall be cumulative and may be exercised singularly
or concurrently. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an eleclion to
make expendilures or lo take action 1o perform an obligation of Grantor under this Deed of Trusl, after Grantor's failuse lo
perform, shall no! affect Lender's right 1o declare a default and exercise ils remedies.

Cumulative Remedies. All of Lenders righls and remedies, whether evidenced by this Deed of Trust, the Related
Documents, or by any other wriling, shall be cumulative and may be exercised singularly or concurrently. Election by Lender
lo pursue any remedy shall not exdude pursuit of any other remedy. and an election to make expenditures or to take action
lo perform an obligation of Grantor under this Deed of Trust, after Grantor's failure to perform, shall not affect Lender's right
to declare a defaull and to exercise its remedies.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property
or of the time after which any privale sale ar olher inlended disposilion of the Personal Property is to be made. Reasonable
nolice shall mean nolice given at least fen (10) days before the time of the sale or disposilion. Any sale of the Personal
Properly may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the exient permilted by applicable law. Granlor hereby waives any and all righls to have the
Property marshalled. In exercising ils rights and remedies, the Trustee or Lender shall be free to sell all or any part of the
Praperty together or separalely, in one sale or by separale sales. Lender shall be eniilled to bid al any public sale on all or
any portion of the Properly.

Attornoys' Fees; Expenses, If Lender institutes any suit or acticn to enforce any of the terms of this Deed of Trust, Lencer
shali be entitled to recover such sum as the court may adjudge reasonable as allorneys' fees at lrial and upon any appeal.
Whether or not any court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs
that in Lender's opinion are necessary at any time for the protection of iis interest or the enforcement of its rights shall
become a part of the Indebledness payable on demand and shall bear interest at the Note rate from the date of the
expenditure until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's altorneys' fees and Lender's legal expenses whether or not there is a lawsuil, induding atlomeys'
fees and expenses for bankruptcy proceedings (including efforts to modify or vacale any automatic stay or injunction), and
appeals, the cost of searching records, cbtaining title reports (including foreclosure reports), surveyors' reporis, and
appraisal fees, title insurance, and fees for the Trustee. 1o the extent permitled by applicable law. Grantor also will pay any
court costs, in addition to all other sums provided by laws.

Rights of Trustee. Trustee shall have all of the righls and dulies of Lender as sel forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the pawers and obligalions of Truslee are part
of this Deed of Trust;

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power (o lake the
following aclions wilh respect 1o the Property to he extent necessary 1o give clear lille and upon the wrillen reques! of
Lender and Grantor: (a) join in preparing and filing a map or plal of the Real Properly, including the dedication of sireets or
olher rights to the public; (b} join in granling any easemenl or creating any restriction on the Real Property; and (c) join in
any subordinalion or other agreement affecling this Deed of Trust or the interesl of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated lo nolify any other panty of a pending sale under any other trus! deed ar
lien, or of any aclion or proceeding in which Grantor, Lender, or Trustee shall be a parly, unless lhe action ar proceeding is
brought by Trustee.

Trustce. Truslee shall meet all qualificalions required for Truslee under applicable law. In addilion to the rights and
remedies set forth above, with respect lo all or any part of the Property, the Trustee shall have the righl to foreclose by
nolice and sale, and Lender shall have the fighl to foreclose by judicial foreclosure, in eilher case in accordance wilh and 1o
the full extent provided by applicable law.

Suceessor Trustee. Lender, al Lender's oplion, may from time to lime appoinl a successor Truslee 1o any Trustee appointed
under this Deed of Trust by an inslrument execuled and acknowledged by Lender and recorded In the office of the recorder
of ST LOUIS County, State of Missouri. The inslrument shall contain, in addilion {o all olher mallers required by slate law,
the names of the original Lender, Trustee, and Grantor, the book and page where lhis Deed of Trust is recorded, and the
name and address of the successor frustee, and the instrument shall be execuled and acknowledged by Lender or its
successors in inleresl. The successor lrustee, withoul canveyance of the Property, shall succeed to all the tille, power, and
duties conferred upon the Trustee in this Deed of Trust and by applicable law.
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NOTICES. Any nolice required to be given under this Deed of Trust, including withaut limitalion any nolice of delaull and any
nolice of sale shall be given in wriling, and shall be effective when aclually delivered, when aclually received by telefacsimile
(unless othenwise required by law), when deposiled with a nalionally recognized overnight courier, or, if mailed, when deposited

address. Unless othenvise provided or required by law, if lhere is more than one Granter, any notice given by Lender to any
Granlor is deemed 1o be nolice given lo all Granlors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments.  This Deed of Trust, togelher with any Related Documents, conslilules the entire understanding and
agreament of the parlies as to the mallers sel forth in this Deed of Trusl. No alteration of or amendment to this Deed of
Trust shall be effective unless given in writing and signed by the pany or parlies sought to be charged or bound by the
alleration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall fumish to Lender, upon
request, a certified statement of net operating income received from the Property during Grantor's previous fiscal year in
such form and detail as Lender shall require. "Netl operating income™* shall mean all cash receipts from the Property less all
cash expenditures made in conneclion with the operation of the Property.

Caoption Headings. Caption headings in this Deed of Trust are for convenience purpases only and are nol lo be used to
inlerpret or define the provisions of this Deed of Trust,

Merger. There shall be no merger of the inlerest or eslate crealed by this Deed of Trust wilh any other inlerest or eslate in
the Properly at any time held by or for the benefit of Lender in any capacily, without the written consent of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not preempted by
federal law, the laws of the State of Missourl without regard to its conllicts of law provisions. This Deod of Trust has been
accepled by Lender In the State of Missouri,

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of
JEFFERSON County, State of Missouri,

No Waiver by Lender. Lender shall nol be deemad to have waived any rights under this Deed of Trusl unless such waiver is
given in writing and signed by Lender. No delay or omission on lhe part of Lender in exercising any right shall operate as a
waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not prejudice or
conslilute a waiver of Lender's right otherwise 1o demand strict compliance with that provision or any olher provision of this
Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall conslilute a waiver
of any of Lender's rights or of any of Granlor's obligations as to any {uture transactions. Whenever the consent of Lender is
required under this Deed of Trust, the granting of such consent by Lender in any inslance shall not conslilule continuing
consent to subsequent instances where such consent is required and in all cases such consent may be granied or withheld
in the sole discretion of Lender.

Sevorabliity. If a court of competent jurisdiction finds any pecvision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending pravision illegal, invalid, or unenforceable as
o any other circumstance. If feasible, the offending provision shall be considered modified so that it becomes legal, valid
and enforceable. If the offending provision cannol be so modified, it shall be considered deleted from this Deed of Trust.
Unless otherwise required by law, the illegality, invalidity. or unenforceability of any provision of this Deed of Trust shall not
affect the legality, validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject lo any limilations stated in this Deed of Trust on transfer of Grantor's inlerest, lhis Deed
of Trust shall be binding upon and inure to the benefil of the panies, their successors and assigns. |f ownership of lhe
Propeny becomes vesled in a person olher than Granlor, Lender, without nolice lo Grantor, may deal with Grantor's
successors wilth reference to this Deed of Trust and the Indebledness by way of forbearance or extension without releasing
Grantor from the obligations of this Deed of Trust or liability under the Indebledness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Granilor hereby releases and waives all righls and benefils of the homeslead exemplion
laws of the Slate of Missouri as o all Indebledness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of Trust.
Unless specifically staled to lhe contrary, all references to dollar amounts shall mean amounts in lawful money of the United
Slales of America. Words and lerms used in the singular shall include the plural, and the plural shall include the singular, as the
conlext may require. Words and terms nol olherwise defined in this Deed of Trust shall have the meanings allributed lo such
terms in the Uniform Commercial Code:

Beneficlary. The word "Beneficiary” means MIDWEST REGIONAL BANK, and ils successors and assigns.
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DEED OF TRUST
Loan No: 10219722 (Continued)

Borrower. The word "Barrower™ means 1790 N HWY §7 HOLBINGS, LLC and includes all co-signers and co-makers signing
the Nole and all their successors and assigns.

Dced of Trust. The words “Oeed of Trust™ mean this Deed of Trust among Grantor, Lender, and Truslee, and includes
without limitation all assignment and securily interest provisions relaling to the Personal Property and Renls.

Environmental Laws. The words “Environmenlal Laws" mean any and all slate, federal and local statules, regulations and
ordinances relating to the prolection of human heallh or the environment, including withoul limitation the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, el seq.
("CERCLA"), the Superfund Amendments and Reauthorizalion Act of 1986, Pub. L. No. §9-499 ("SARA"), the Hazardous
Malerials Transportation Act, 49 U.S.C. Section 1801, el seq., the Resource Conservalion and Recovery Acl, 42 U.S.C.
Section 8801, et seq., or other applicable stale or federal laws, rules, or regulalions adopled pursuanl lhereto.

Event of Default. The wards "Event of Defaull” mean any of the evenls of defaull sel forth in this Deed of Trust in the
events of default section of this Deed of Trust,

Grantor. The word "Granlor* means 1790 N HWY 67 HOLDINGS, LLC.
Guaranlor. The word “Guarantor” means any guaranlor, surely, or accommodalion party of any or all of the Indebledness.

Guaranty. The word "Guaranly” means the guaranty from Guarantor to Lender, including without limitation a guaranty of all
or part of lhe Nole.

Hazardous Substances. The words "Hazardous Substances” mean materials thal, because of their quantily, cancentralion
or physical, chemical or infeclious characleristics, may cause or pose a present or potential hazard te human health or the
environmen! when improperly used, lrealed, stored, disposed of, generaled, manufaclured, transported or othenwise
handled. The words “Hazardous Subslances” are used in their very broadest sense and include withoul limitation any and
all hazardous or toxic substances, malerials or wasle as defined by or lisled under the Environmental Laws. The lerm

"Hazardous Substances” also includes, withoul limitation, petroleum and petroleum by-products or any fraclion lhereof and
asbestos.

Improvements. The ward “Improvements™ means all exisling and fulure improvements, buildings, struclures, mobile homes
affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “indebledness™ means all principal, interest, and other amounls, costs and expenses payable under
the Note or Related Documents, logether with all renewals of, extensions of, meodifications of, consolidations of and
substilutions for the Note or Relaled Documents and any amounls expended or advanced by Lender to discharge Grantor's
obligalions or expenses incumred by Trustee or Lender to enforce Grantor's obligations under this Deed of Trusl, together
wilh interesl on such amounts as pravided in this Deed of Trus!. Specifically, without limilation, Indebtedness includes the
lulure advances set forth in the Fulure Advances provision, tagether with all interest thereon and ali amounts that may be
indirectly secured by the Cross-Collateralization provision of this Deed of Trust.

Lender. The word “Lender” means MIDWEST REGIONAL BANK, ils successors and assigns.

Note. The word “Note™ means Ihe promissory note dated August 7, 2020, in the original principal amount of
$1,734,400.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of,
consolidations of, and substitutions for the promissory note or agreement.

Personal Property. The words "Personal Properly” mean all equipmenl, fixlures, and other articles of personal property now
or hereafter owned by Granlor, and now or hereafter altached or affixed to the Real Property; logether with all accessions,
parts, and addilions to, all replacements of, and all substilulions for, any of such praperty; and together wilh all proceeds
(including withoul limilation all insurance proceeds and refunds of premiums) from any sale or other disposilion of the
Property.

Property. The word “Property™ means collectively the Real Property and the Personal Property.

Real Property. The words “Real Property” mean the real property, inleresls and righls, as [urther described in this Deed of
Trust.

Related Documents. The words "Related Documenlts® mean all promissory noles, credit agreements, loan agreements,
environmental agreements, guaranlies, secuiily agreements, mortgages, deeds of lrust, securily deeds, collateral mortgages,
and all other instrumenls, agreemenls and documents, whether now or herealter exisling, executed in connection with lhe
Indebtedness.

Rents. The word “Renis™ means all present and fulure rents, revenues, income, issues, royallies, profils, and other benefils
derived from the Property.

Trusteo. The word "Truslee” means Sleven Nesler, whose address is 211 E Grover St PO Box 18, Otlerville, MO
65348-0018 and any substilute or successor lruslees.

WAIVE JURY. All parties to this Deed of Trust hereby waive the right to any jury trial in any action, proceeding, or counterclaim
brought by any party against any other party.
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DEED OF TRUST
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR AGREES TO ITS
TERMS.

GRANTOR:

1730/N HWY 67) HOLDINGS, LLC

By:

NUEL RAJ CLEMENT, Member of 1790 N HWY 67 HOLDINGS, LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF f/ﬁt:::_’:acr £/ : )

¢ : ) SS
Cﬂu W -(-/-:/ ..."5"/’ _/&531 <

On this 7 7 day of __/ ;U@Ué‘ﬂT , 20.22C0 _, belore me appeared PENUEL RAJ
CLEMENT, Member of 1790 N HWY 67 HOLBINGS, LLC, to me known 1o ba the person described in and who executed the
foregoing Deed of Trust, as the member or designated agent of 1790 N HWY 67 HOLDINGS, LLC, a limited liability company, and
acknowledged that he or she executed the same as the free act and deed of said limited- liability company and is acting for

behall of and as member or designaled agent of the said limited liability A
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-

Ll /
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EXHIBIT “A”
Legal Description

File No. 2070020-10041

Parcel 1:

Part of Lot 42 of St. Ferdinand Commons being more particularly described as follows: Beginning
at the point of intersection of the South line of said Lot 42 and the Southeast line of Lindbergh
Boulevard 60 feet wide; thence North 56 degrees 14 minutes East along the Southeast line of
Lindbergh Boulevard, 250.73 feet to an iron pipe; thence South 61 degrees 25 minutes East 123.14
feet to a point; thence South $9 degrees 4 minutes East 118.12 feet to a point in the West line of
Florissant Road 60 feet wide; thence South 0 degrees 56 minutes West along the West line of
Florissant Road 90 feet to the South line of said Lot 42; thence North 88 degrees 29 minutes West
along the South line of said Lot 42, 433.35 feet to the point of beginning, according to a survey
thercof executed by Jul. L. Mueller, Surveyor, on July 20, 1955, EXCEPTING THEREFROM that
part thereof conveyed to St. Louis County Missouri for New Florissant Road by deed recorded in
Book 6277 page 1606 of the St. Louis County Records, ALSO EXCEPTING that part thereof
taken by Condemnation, a certified copy of which is recorded in Book 6291 page 676.

Parcel 2:

Part of Lot 42 of St. Ferdinand Commons, in St. Louis County, Missouri, being more particularly
described as follows:

Beginning a point in the West line of Florissant Road, 60 feet wide, distant North 0 degrees 56
minutes East 90 feet from the South line of said Lot 42; thence North 0 degrees 56 minutes East
along the West line of Florissant Road 138.12 fect to an iron pipe; thence along the rounded
intersection of Florissant Road and Lindbergh Boulevard along a curve to the left having a radius
of 40 feet a distance of 85.75 feet to a point in the Southeast line of Lindbergh Boulevard, 60 feet
wide, thence South 56 degrees 14 minutes West along the Southeast line of Lindbergh Boulevard
200 feet to an iron pipe; thence South 61 degrees 25 minutes East 123.14 feet to a point; thence
South 89 degrees 4 minutes East 118.12 fect to the point of beginning, Excepting Therefrom that
portion thereof conveyed to St. Louis County by instrument recorded in Book 6277 page 1606 of
the St. Louis County records and further Excepting Therefrom that portion thercof condemned by
the State of Missouri, ex rel State Highway Commission of Missouri, according to decrce rendered
under Cause No. 284634 of the Circuit Court of St. Louis County, Missouri being the same
property conveyed to Jack R. Sullivan and wife by deed recorded in Book 8104 page 759.
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DECLARATION OF OPERATING AGREEMENT
or
1790 N HWY 67 HOLDINGS, LLC

This Declaration of Operating Agreement is made and entered into as of the 27% day of
July, 2020 (the “Effective Date”) by Penuel Raj Clement, as the sole member.

Recitals

(a) Penuel Raj Clement, desires to organize a limited liability company engaging in all
activities incident thereto and transacting such other business and activities as may be approved
by the Member(s).

(b) This Agreement sets forth Penuel Raj Clement’s understanding with respect to the
organization and operation of the limited liability company and the scope and conduct of its
business.

NOW, THEREFORE, in consideration of the receipt of all of the outstanding interests in
the limited liability company, Penuel Raj Clement hereby declares as follows:

Article I. Organization

Section 1.1. Formation of the Company. The Member hereby declares herself to be the
sole member of tiie Company, with all of the rights of a member in a limited liability company
formed under the provisions of the Missouri Limited Liability Company Act (the “Act”) for the
limited purposes set forth in this Agreement. “Articles of Organization” which conform to the
requirements of the Act have been filed in the appropriate governmental offices in order to
constitute the Company as a valid Missouri limited liability company under the Act, effective as
of the Effective Date.

Section 1.2. Name. The Company shall conduct its affairs solely under the name of
“1790 N HWY 67 Holdings, LLC” and such name shall be used at all times in connection
therewith.

Section 1.3. _Term.The term of the Company shall commence with the filing of the
Articles of Organization and continue until the winding up and liquidation of the Company
following a Liquidation Event, as provided in Article VIIL

Section 1.4. _ Character of Business; Powers. The business of the Company (the
“Business”) is to: (1) engage in automotive sales and warranty sales; and (2) exercise all rights
and powers and engage in all activities which a limited liability company may legally exercise
pursuant to the Act.

Section 1.5. Name and Address of the Member. The name and mailing address of the
Member is as follows: Penuel Raj Clement, 1790 N Lindbergh, Florissant, Missouri 63303,

Packet Page 101 of 113



Section 1,6. _ Principal Place of Business. The principal place of business of the
Company shall be located at 1790 N Lindbergh, Florissant, Missouri 63303, or such other
location as the Member may hereafter determine.

Section 1.7. Domestic Registered Agent and Registered Office. The name of the
Company’s registered agent for service of process in Missouri and its registered office in
Missouri shall be Don R. Sherman, 7701 Clayton Road, St. Louis, MO 63117. The Member may
change such registered resident agent and/or registered office, at any time, by making all
appropriate filings.

Section 1.8.  Certain Definitions. As used herein, the following terms have the
following meanings:

(A)“Agreement” means this Declaration of Operating Agreement, as amended, restated,
or supplemented from time to time as herein provided.

(B) “Business Property ” means all property, assets, and interests (whether real or
personal, tangible' or intangible) owned or held from time to time by the Company.

(C) “Company” means this limited liability company.

(D) “Extraordinary Loss” means any sum paid or payable by the Company to (1) defend,
settle, or compromise any threatened, pending or completed action, suit, or proceeding against
the Company, whether civil, criminal, administrative, or investigative, including punitive or
exemplary damages or any loss resulting from any Member’s Misconduct, (2) discharge any
judgment entered therein, and (3) pay all legal fees and other expenses incurred by the Company
in connection therewith.

(E) “Member” means Penuel Raj Clement.

(F) “Operating Proceeds” for the applicable period means all cash receipts of the
Company during such period (excluding Dissolution Proceeds) plus the amount of any cash
released from Company reserves during such period, less the following costs and expenses paid
during such period (to the extent not paid from reserves):

a. cash operating expenses;

b. interest and principal payments on any indebtedness of the Company;

c. cash expenditures for repairs, supplies, capital improvements, investments in
assets, and other capital items; and

d. any additions to Company reserves which the Member causes the Company to
make, :

2
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(H) “Person” means an individual, partnership, corporation, limited liability company,
trust, or other association.

()] “Successor-in-Interest” means the lawful heirs of Penuel Raj Clement.

Section 1.9. Additional Definitions. The definitions in Section 1.8 shall apply equally to
both the singular and plural forms of the terms defined. Whenever the context may require, any
pronoun used herein shall include the corresponding masculine, feminine, and neuter forms. The
words “include,”“includes,” and “including” shall be deemed to be followed by the phrase
“without limitation.” The words “herein,” “hereof,”*hercunder,” and similar terms shall refer to
this Agreement, unless the context otherwise requires.

Section 1.10. Ratification of Acts. The Member hereby ratifies, approves, and confirms
all documents executed, acknowledged, and/or delivered and all acts, agreements, purchases, and
other actions by the Member of the Company prior to the Effective Date.

Article II. Capital Contributions

Section 2.1. _ Initial Capital Contribution. The Member may, in the exercise of his sole
and absolute discretion, from time to time contribute, either directly or through employees,
agents, and/or officers (or their equivalent) of the Member or its affiliate, labor or administrative
services in connection with the routine conduct of the Business and the development and
maintenance of the Business Property and make additional capital contributions from time to
time to pay routine operating expenses incutred by the Company with respect to the Business
Property; provided, however, that, the Member shall not be obligated to make contributions to
the capital of the Company for Extraordinary Losses or other unusual or nonrecurring costs or
expenses without the prior written consent of the Member, which may be given or withheld in its
sole and absolute discretion.

Section 2.2. _ No Additional Capital Contributions. The Member shall not be required to
make any additional capital contributions or loans to the Company or be personally liable for the

payment of any debts of the Company.
Article 111, Distributions

Section 3.1.  Distributions of Operating Proceeds. The Company’s Operating Proceeds
shall be distributed to the Member at such times as the Member shall determine.

Article I'V. Allocation Of Profits And Losses

Section4.1.  Profits and Losses. All of the Company’s income, gains, losses,
deductions, and credits (and items thereof), for each fiscal year of the Company, shall be
reported by the Member for income tax purposes consistent with the provisions of Section 5.4.

~
J
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Article V. Accounting

Section 5.1.  Accounting Methods; Company Records.

(A) The Company’s books, financial statements, and records shall be prepared in
accordance with the accounting practices customarily applied to like businesses. The Company
shall use the cash or accrual method of accounting, as determined by the Member and permitted
by applicable tax law.

(B) The Company shall comply with all recordkeeping requirements imposed by the Act.
The Company shall maintain its books, records, and financial statements separate from those of
any other Person.

Section 5.2. _ Fiscal Year. The fiscal year of the Company shall be the calendar year.

Section 5.3. _Bank Accounts; Title to Business Property. The funds of the Company
shall be deposited in such bank accounts, or invested in such interest-bearing or noninterest
bearing investments in the Company’s name, as shall be determined by the Member. The funds
of the Company shall not be commingled with the funds of the Member or any other Person and
no Person shall employ such funds in any manner except for the benefit of the Company. Title to
the Business Property shall be held, and conveyances thereof, as permitted hereunder, shall be
made, in the name of the Company. In no event shall any property or assets held by the Member,
in his individual capacity, or any Affiliate of the Member (other than the Company) be deemed
to be not Company property nor shall the Company have any interest therein,

Section 5.4. _Tax Status. Notwithstanding any provision of this Agreement to the
contrary, it is the intention of the Member that the Company be disregarded solely for federal,
state, and local income tax purposes. Accordingly, the Company shall not apply for any tax
identification number or prepare or file any federal, state, or local income tax return. The
Company shall, as soon as is practicable after the end of each fiscal year, prepare a statement
setting forth each item of income, gain, loss, deduction, and credit and forward the same to the
Member, who shall report each such item on his income tax return as required by applicable law.
Nothing in this Scction shall be construed to extend the purposes or expand the obligations or
liabilitics of the Company or the Member.

Article V1. Powers, Rights, and Duties of the Member

Section 6.1. Management Authority and Duties of Member.Subject to Section 6.2, the
overall management and control of the Company and the Business shall be vested in the Member
who shall have the exclusive right, authority, and responsibility to participate in the management
of the business and affairs of the Company and to enter into transactions on behalf of the
Company within the scope of the Business; provided, however, that the Member may delegate to
third parties ministerial authority to conduct or participate in the day-to-day operations of the
Company. Pursuant to the foregoing and subject to the other provisions hereof, the Member shall

4
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have all of the rights and powers of a member as provided under the Act and as otherwise
provided by law.

Section 6.2. _Restrictions on Borrowing. In addition to the limitations set forth
elsewhere herein,.the Company shall not incur any indebtedness without the prior written
approval of Penuel Raj Clement in his capacity as the Member.

Section 6.3. _ Liability and Indemnification of the Member and Affiliates. Except with
respect to Misconduct, the Company shall, to the fullest extent permitted under the Act,
indemnify and hold harmless the Member from any loss, damage, liability, or expense incurred
or sustained by them by reason of any act performed or any omission for or on behalf of the
Company or in furtherance of the interests of the Company, including any judgment, award,
scttlement, reasonable attorney’s fees, and other costs and expenses (which may be advanced by
the Company) incwrred in connection with the defense of any actual or threatened action,
proceeding, or claim.

Section 6.4. Compensation and Expense Reimbursements.The Company shall not pay
the Member any salary or other compensation for acting as Member or for any service rendered
to the Company. The Company shall reimburse the Member and the Winding-Up Person (as
defined in Section 7.2) for all reasonable out-of-pocket expenses incurred by them in connection
with the discharge of their duties under this Agreement.

Section 6.5. _Liability for Company Debts and Obligations. The Member shall 7ot be
personally liable for any of the expenses, liabilities, or obligations of the Company except to the
extent expressly provided in an agreement executed by the Member them evidencing his
agreement to be personally liable for such expenses, liabilities, or obligations.

Section 6.6. Company Obligations. To the extent this Agreement imposes duties and
obligations upon the Company, the Member and his successors-in-intetest shall take such actions
or cause the Company o take such actions as may be necessary or appropriate to cause the
Company to fulfill its duties and obligations hereunder; provided, however, nothing in this
Section shall be construed to relieve or expand any obligation of the Member as set forth in this
Agreement.

Article YII. Dissolution of the Company

Section 7.1. _Liquidation Events. No act, thing, occurrence, event, or circumstance shall
cause or result in the dissolution of the Company except that the earliest to occur of any of the
following events (a “Liquidation Event”) shall work an immediate dissolution of the Company:

(A) The sale or other disposition of all or substantially all of the Business Property; and

(B) Any event (each, a “Dissociation Event”) described in Section 347.123 of the Act
occurring with respect to the Member; provided, however, that the events described in Section
347.123(4) or (5) of the Act shall not be deemed to be Dissociation Events.

5
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Section 7.2.  Distribution of Proceeds on Dissolution; Winding Up: Reserves.

(A) Upon the occurrence of a Dissolution Event, the Company shall continue solely for
the purposes of winding up its affairs in an orderly manner, satisfying the claims of its creditors,
and liquidating its assets, and the Member shall not take any action that is inconsistent with or
unnecessary to the winding up of the Company’s business and affairs. To the extent not
inconsistent with the foregoing, all covenants and obligations in this Agreement shall continue in
full force and effect until such time as the Dissolution Proceeds have been distributed pursuant to
this Section and the Company has filed articles of termination.

(B) The Member or, if there is no Member, the Member’s Successor-in-Interest (in either
case, the “Winding-Up Person”) shall be responsible for overseeing the winding up and
liquidation of the Company. As soon as reasonably practical after the occurrence of a
Liquidation Event, the Winding-Up Person shall file a notice of winding up and take such other
actions as are required under the Act to dispose or make provision for the known and unknown
claims against the Company. After filing the notice of winding up, the Winding-Up Person shall
take full account of the Company’s liabilities and the Business Property, cause the Business
Property to be liquidated as promptly as is consistent with obtaining the fair value thereof, and
shall cause the proceeds therefrom and any other assets and funds of the Company (collectively,
the “Dissolution Proceeds™), to the extent sufficient therefor, to be applied and distributed in the
following order:

(1) First, to the payment of the Company’s known debts and liabilities, but if
the amount available therefor shall be insufficient, then pro rata on account thereof: and

(2)  Then, the balance, if any, less such reserves (“Dissolution Reserves”) as
the Winding-Up Person reasonably determines are necessary or appropriate for anticipated or
contingent expenses of the Company, shall be distributed to the Member, or if the Member is not
then living, to the Successor in Interest,

(C) To the extent the Winding-Up Person subsequently determines Dissolution Reserves
(or any part thereof) to be unnecessary for Company expenses, she/hef/it shall cause such
amounts to be distributed or paid to the Member, or other Persons who would have received the
proceeds comprising such Dissolution Reserves under this Section as if such proceeds had not
been used to fund Dissolution Reserves.

(D) When all of the Company’s property and assets have been applied and/or distributed
as provided in this Section, the Winding-Up Person shall file articles of termination as provided
in the Act and take such other actions as may be necessary to cause the Company to withdraw
from all jurisdictions where the Company is then authorized to transact business. The
Winding-Up Person shall not receive any compensation for any services performed pursuant to
this Section.
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Article VIII. General

Section 8.1.  Duration of Agreement; Amendments. This Agreement may be amended
only by a written agreement executed by the Member which specifically and expressly states that
it is an amendment to this Agreement. In the event the Member transfers all or any portion of his
Interest to any Person and such Person then becomes a Member pursuant to a writing executed
and delivered by the transferor Member contemporaneously with such transferor, which
expressly states that such transferee is to be a Member of the Company, this Agreement shall (1)
automatically terminate and become of no force and cffect if there is then more than one
Member, or (2) if there is then only one Member, upon the earlier to occur of (a) thirty (30) days
after the date of such transfer, or (b) the date the Member executes a new operating agreement
which conforms with the Act.

Section 8.2. Miscellaneous. This Agreement and the rights of the Member hereunder
shall be governed by and interpreted in accordance with the laws of the state of Missouri. Except
as herein otherwise specifically provided, this Agreement shall be binding upon and inure to the
benefit of the Member and his legal representatives, successors, and assigns, Captions contained
in this Agreement in no way define, limit, or extend the scope or intent of this Agreement. If any
provision of this Agreement, or the application of any such provision to any Person or
circumstance shall be held to be illegal, invalid, or unenforceable under present or future laws
effective during the term hereof, the remainder of this Agreement, or the application of such
provision to any other Persons or circumstances, shall not be affected thereby and shall be
construed and enforced as if such illegal, invalid, or unenforceable provision had never
comprised a part hereof. In lieu of such illegal, invalid, or unenforceable provision, there shall be
added automatically as a part hereof a provision as similar in terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable. Every exhibit,
schedule, and other appendix attached to this Agreement and referred to herein is incorporated in
this Agreement by reference.

IN WITNESS WHEREOF, the undersigneg

first above written.
\chnucl Raj Clement

ited this Agreement as of the date
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INTRODUCED BY COUNCILMAN HERNANDEZ
JULY 24, 2006

BILL NG. 8234 ORDINANCE NO. 7321

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO ELLIS
DENOS D/B/A THE OLYMPIC FOR THE OPERATION OF A PRE-
OWNED CAR DEALERSHIP LOCATED AT 1760, 1780 & 1790 N.
HIGHWAY 67.

WHEREAS, the Florissant Zoning Ordinance authorizes the City Council of the City of
Florissant, by Special Use Permit, after public hearing thereon, to permit the operation of a pre-
owned car dealership; and

WHEREAS, an application has been filed by Ellis Denos d/b/a The Olympic. for the
operation of a pre-owned car dealership located at 1760, 1780 an 1790 N. Highway 67; and

WHEREAS, the Planning and Zoning Commission of the City of Florissant, at their
meeting of July 6™, 2006 has recommended that the said Special Use Permit be granted with
certain conditions; and _

WHEREAS, due notice of a public hearing on said application to be held on the 24™ of
July, 2006 at 8:00 P.M. by the Council of the City of Florissant was duly published, held and
concluded; and |

WHEREAS, the Council, following said public hearing, and after due and careful
consideration, has concluded that the granting of the Special Use Permit as hereinafter provided
would be in the best interest of the City of Florissant.

- NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
FLORISSANT, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section I: A Special Use Permit is hereby granted to Ellis Denos d/d/a The Olympic with

the following stipulations:
o a. Trash enclosures shall be constructed of vinyl fencing with a solid re-
enforced metal gate.
b. Site lighting as per plans submitted.
Landscaping shall be in accordance with the submitted site plan.
d. Car washing area would take place with an approved drain to a samtary

sewer system.
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BILL NO. 8234

€. All signage shall meet Cit code or otherwise be approved by the

ORDINANCE NO. 7321

amendment to the Special Use Permit.

¢

Section 2: Said Permit herein authorized shall remain in full force and effect and subject

to all of the ordinances of the City of Florissant.

Sectiont 3: When the named permittee discontinues the operation of said business, the

Special Use Permit herein granted shall no longer be in force and effect.

Section 4: This ordinance shall become in force and effect immediately upon its passage

and approval.

Adopted this / / dayof W , 2006.

(=

Tim Lee
President of the Council
City of Florissant

Approved this / (2 day of A'-J 7 o "“‘E, 2006. ,
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Robert G. Lowery, Sr—~
Mayor, City of Florissant
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